U dugust 28%n, 18099,

. PJBurbriage,
Vanazer eot.
Tellogg, Idako.

Dear 3ir:

In refly tuv your letter of the 10th imst. inguiring as
to ‘thre 1iab1111y of the persims engaged in the destruction of the prope

a¥ty of wuur company on the £0th of last Aprtl,l'enclbaegihd following
; |

ag the resnlt of my exsmivations. It 1gmg5}y ‘st to &reroisam,who_was

e S o g i e

in v 0fTioe durirg my absence and vho had been 1nva3tis91+na ithe qes-

tions before my return, to say that ihe opindon enclosed was préyered

by him'ani wﬂen I had examined ihe autboritise on which he bisod, I faly

: arrroved 1it.
Heve 18 Ho donbt of the. liability of “»t e yarties as eiuted herein
>

and 1 1?1nk 1t wuid b good rolisy to 201 wpon 1t 28 1t wnulib@ a warn

ine *0 others and might result in good verdiet for you.

i ' Y NFE tru*y,

PedlE b ; ¢ /{aﬁﬂ L

/| Aregad ,,. ;

!



[ OPINION OF COUNSFL.

s to the 1iability for 1k destmection of the Bunker Hill properiy

vy a mob on April 29ih, 1890, a careful examination of all tha mlﬁ{ori-

t1ies shows the following!

1. 'As to the 1iability of ihe 3tate of I44NnC.
The suthoritles all agree that there is no liabiliy on the part of

the governmenf for the action of @ mob unless there is a 3tatute of the

atate consenting to such l1iability. 1In fye state of Idaho there is no

such statute. It fbllows_that tne Btate of Idszho as a State is not

1iable to ihe Bunker HMill & Svllivan Company fbr the value of the rroper

ty degtroyed on April 20th.

2, As to #h the Coun £ ROTEe

¥nile in England the fundred was mMeiE resyponsible fur ire desiruoc®

’

tion of property by a mobd, 1t ie conceded by all the sathoritdes that in

this sountry clties and sountiee are under no gommon 1am liabiiity to

anewer for the injuries done Yty 2 mob. The decisicns usually resi upon

the prineirle that fhe duty of the county in such czases ig a pnblic cuty

that smeh duty to rrotest prorerty is discharged by the apyetntmett of

officers charged to ¥esp tne peace. Bub ho statutes of many states pro

yide by express terms ihai oiiies and counties shall be lisble for the

value of the proyertiy of an indivigual destroyed by a mob; and suech

3 _
atatntes nave been held to pe constitutiocnal, exgertl when they fix a cer

tain evm in whieh the eity or couniy shall be liavle regardless of the

real value of the property Jestroyed. The following 8+ates have such

gtatutes: Alabama, california, Kentucky, “ansas, Il1linois, Lodlsiana,

vaine, New York, Maryliand, New Hampshire, Pennsylvania and Wisconsine

The Staiutes of Idahc contain no provision imposing upon 2 coupty-

the =eta 0of a MOD, ani in the absence of cuch =



Frovision, tre G@ounty ol phoshone canypt bée cOMpPeliod LC TIAG gmyww -- -

i 1 | |
loss ‘of the Bunker'f'llf&iSulllvan Company «

LA

5. As tc the liability of the gheplff and bondsmen.

Pudlic officers whose dutv it is to treserve the ;eaeé are liable

in @ivil actions by any individual for injuries resulring from 2 mpb;
vhere tre offlcers havelneglected or fsiled wilfnlly to & thelr duty.
Tre Statutes of Idaho impose upon tne Sheriff the auty of preserviné
¥R reace and suyrressing riots And inaurre&tions‘ﬁhich my comne ¢ his
knowledge. If he fails to do h.{B anty he is responeibvle for the conse~-
auences. The bords of all offfcers in Idaro are for the use and benefit
of the State, "ané to and foEthe‘UQQ and venefit cf all rersons who
may be 1n3ufea or aggrievel by the wrongful et or defanlt of such of-
ficer in his offiecial catacity, and any person éo‘injured may dring sult
ufcn suceh bond*, The:ﬁﬁeriff and his bondamen are legally resyponsibdle .
to the amount of the 5;nd for the acts pf the mob of April 28ih, prd-
vided it car be shown that the sheriff falled or negleoted 1o & his -

guty and the ininry to tre property resulted from such failare or neg-

4, 'The CORnﬁ? Commlaéicnars aré tﬁe shief Bﬁntntiﬁe officers of
tre Cournty and are reauired to surerintiend tbe rork of the cother officem
ﬁccerding 10 1t e decisicrs of most stzties i{ they knew of the dznger on
'April 20th, and megleet’a to take such steys a8 would prewenta 1t they
weuld bte liable on thelr borde for the injuries resulting from thar
neglect or faillure. There are s&me deelsions in Idaho which tend to
»aliewe the County Commissioners from ecivil 1iabiiity for €21lure to o
thelr éuty where sugh failure was tre result of unintentionQI neglect.
Tut those declsicns do not ng:nn-g; ac far as to excuse them from lla-
bility for #111ful neglect. If ihe Commigsioners knew ¢f the danger

srd wilfully neglectes to take mezns AT their power tc rrotecet the rroPp

erty of the Bunker 17ill & smilivan Comreny and the injury resulted from



sueh failure or neglect they would be.held 1isble. If ihe Comnissioners
are 1iable, thelir bondsmen aré also.

5. 1 1@ liability of the individuals in the

The persons actively partieirating ir the destrnction of the prop-
erty or vertieirating in the riot, are each rerscnally pesponsible for

the full value of tlhe properiy destiroyed. _ P
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