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Dear Sir,=

‘I have had same talk with Folsom in regard to the adverse suit
filed by J.M.Porter on behalf of the Cheyenne. He thinks that the fact
that the adverse was filed in the Land Office at Coeur d'Alene one day
after the expiration of the 60 days period is fatal.to it. But we shall
not take advantage of that fact, and Miller, as intervenor, cannot get
the advantage of it unless he pleads it, which I believe he has not done
so far. Folsam thinks that we can relinquish in the Land Office in favor
of the Cheyenne, but the suit could not be dismissed unless this inter=-
vention can be demurred out. He suzzested that Beale could amend his
complaint, and set Torth the fact that the adverse was filed omne day
late, and we could then take advantage of it, and have the suit dismissed,
and the intervention would fall at the same time., While this would be
a judgment in favor of the Hornet as against the Cheyenne, we should not
be bound to accept it in that way, but could even after the judgment,
relinquish in favor of the Cheyenmne. The Cheyenne could then apply for
patent, and Miller could adverse if he chnse with the Wheelbarrow and New
Fra. I do nnt think he would adverse, however, as the Cheyenne is con=-
ceded to be an old a nd valid location. Nothins can be done in this
case, however, until the next term of the 5istrict Court in Februarye. Mc
Bride has a demurrer to ¥iller's intervention to be argued then, and if
it is sustained, the Bunker Hill can confess judgment in favor of Porter,
and then relinquish in the Land Officee.

Yours truly,
Dicte. Fredk. Burbidgee.



