June 27th 1899.

Zater Righis

¥, tarbvridge,
anager,ect.
Sadkozg, 1daho.

Daar Sir:
As t¢ the locatim made by yourself of

certain water in Goverrment creek T think your »tlee ie smfficlent, :

and the shange in the iiprestion which ¥ n mggdt by way of amendment

will net invaligate the origimal locstion if y@ have complied in otle

re spects with the law,
¢law,P 380 - 50% I do

Assuming that you have & GoOLy of the lat
he require

vy to oall your atteritlon toany except

not deem 11 necessa
notice 1 would do=

menis of Sec. 5 on Pages 380-381., If yon amendihe

sarise wibh reasonable gecuracy the point of diwsion ani as near as
the place where yon DProrose o use it.

may be
ree of tm diteh, and instead

The point of divdSion, general oom

af fixing five years lime (or comp letion leavs tat indefinite 1:'3:3&!:&*’5;'F

law requires the work to be comyleted with reasrable diligence unles

temporarily interrupted by the weather. Work mmt be begun within 6C

daye, Page 3681, Sec, 6o _
. -_ff} ?)!} < J’ 7

¢ hoid that tre purpose of the diversion ani the place

! /

™o court
maintain B

of uaa;‘{::*m et forfait the righig-any upefui purpose will

approrriation.



The right of way over the Publie lends on mineral lande before

patent is granted vy U.3. Statute and the late law granis right of wyy
)l L]

over state lands,

It also provides by State Statute for condemming

Private lands for a right of way for diteches, but my opinion xmm is e

la7 18 invalid, as it wonld amount to taking private Proverty for rri-

vete use, If you wish to acquire the right of way over the lands of

private varties yon mst bargain for 1%,

Ag to the loeation of Jacquet ;

I think it too indefinite to rely uPon. It neither gives directic

or the p‘lacst‘ or the approxinate line of the dlteh., A conveyanee of he
homastead would not take the water rizht wnless 1t was inolnded in the
deed, 1t would not paps by any general words sueh as *arrurtengnoes»,
It's possible this loeation nan be maie good by amendment reciting t

neccssary faots omitted in this notioo; and stating the aoctual aon-

struetion of the dltsh under the old- nat ite. The entirs thing is too

defeotive &e it is to permit any raliance that would involve a contest ,
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