
.. 

THIS IS A BROCHURE COVERING 

FEDERAL LAND ACQUISITION POLICIES AND PROCEDURES 

FOR THE 

BRUCES EDDY DAM AND RESERVOIR 

NORTH FORK CLEARWATER RIVER, IDAHO 

QUESTIONS AND ANSWERS CONCERNING 

THE ACQUISITION OF PROPERTY BY THE 

UNITED STATES GOVERNMENT 

11 RUMORS DO NOT BELONG TO ANYONE, FACTS BELONG TO EVERYONE 11 

FOR ADDITIONAL INFORMATION 
CONTACT 

U. S. ARMY ENGINEER DISTRICT, WALLA WALLA 
CORPS OF ENGINEERS 
REAL ESTATE DIVISION 

BLDG. 602, CITY - COUNTY AIRPORT 
WALLA WALLA, WASHINGTON 

TELEPHONE: JAckson 5-5500 
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PREFACE 

The development of this notion's resources sometimes necessitates the acquisi

t ion of private property for pub I ic use. Such is the case in the construction of the 

Bruces Eddy Dam and Reservoir, which was authorized in Section 201 of the Flood 

Control Act of 1962, Pub I ic Low 87-874, approved 23 October 1962. Construction 

funds were appropriated in the Public Works Appropriation Act, 1963, Public Low 

87 • 880, approved 24 October 1962. 

This brochure was prepared as a ready reference for landowners as to the basic 

pol icy of the Deportment of the Army, acting through the Corps of Engineers, in the 

acquisition of privately owned property. It also very briefly covers relocation of 

roods and utilities as requ ired for the construction, operation and maintenance of 

the Bruces Eddy Dam and Reservoir Project. This brochure is prepared in com pi ionce 

with Section 302, Public Low 86-645, approved 14 July 1960. 

The Corps • pol icy is to endeavor to be fair, realistic, and to pay market value 

of the property token and to limit real estate requirements to the minimum acreage. 

It is also the pol icy to cooperate in solving the problems confronting property owners 

whose property is token. 

While it is recognized that this brochure will not answer all the questions that 

may arise, particularly personal, t he following should cover questions most frequent

ly asked . 
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WHY IS THE LANDOWNER'S PROPERTY NEEDED? 

The location of the dam was selected after long and deta iled studie s 

both prior and subsequent to the Act of Congress which authorized its construction. 

Thi s project is a unit of the general comprehensive plan for the development of 

the water resources of the Middle Snake River and tributar ies. It is designed pri 

marily for flood control and to produce hydro-electric powe r . Collateral bene

fits to irrigation, recreation, and fish and wildlife also will result. Studies re 

vealed the site of the dam to be the most practical to secure the maximum pub lic 

benefits for the entire project. 

2. WHAT LAND WILL BE BOUGHT BY THE CORPS? 

The Corps will purchase all lands in fee required for the damsite , con

~ t r uction areas, pe rmanent structures, public access and operat ion and maintena nce 

of the reservoir, righ ts of way for relocation of utilities, roads and lands below the 

maximum flowage line including a freeboard allowance. 

Freeboard is established above the top pool to allow for effects of wove 

action, sloughing and bank erosion, saturation, deposit of debris and other adverse 

effects of backwater. Whe re this freeboard does not provide a minimum of 300 feet 

horizontally from elevation 1600 feet m.s.l., it will be increased to that extent . 

No private ownerships will remain within this minimum acquisition. Present planning 

does not coli for any flowage easement acquisition in this project. The project ta k

ing I ine wi II normally follow legal subdivisions of original surveyed sections where 

practical or where topography dictates along long tangents and along right of way 

lines of relocated roads, etc. 

This brochure does not include coverage of related lands for the U. S . 

Fish and Wildlife Service . 

3. WHAT PERSONAL PROPERTY WILL THE CORPS BUY? 

Acquisition by the Corps in this project is I imited to real property, to-
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gether with improvements the..eon, but does not include items of personal property 

such as readily removable household furnishings, farm machinery, etc. 

4. WHAT IS AN APPRAISAL? 

An appraisal is an estimate and opinion of value by a professional real 

estate appraiser . In this instance the estimate will be the fair market value. A 

common definition of fair market value is: 11 The 9mount in cash, for which in all 

probability the property would be sold by an owner willing but ~t obligated to 

sell to a purchaser who desires but is not obi igated to buy. 11 In estimating the fair 

market value, the appraiser uses, where opplicable, the three cemmonly accepted 

approaches to value, namely: The Market Data Approach, or comparable sales; 

the Reproduction Cost Less Depreciation Approach; and the Income Approach. 

The appraisals are generally pr~ared by staff employees, ho\olllever, in some in

stances when workload requires or unusual voluation problems are encountered, 

services of independent professional appraisers are obtained by contract. 

5. WHAT IS AN OFFER TO SELL? 

An offer to sell, or as it is usuall y called, an 11offer 11
, is the basis for 

an agreement o r contract between the property owne r and the Corps and setting 

forth the price and te rms of sale. It is helpful for both the property owner and the 

Corps to have an offer to se II signed as both parties wi II then know where they 

stand with respect to what the Corps wi II pay and the terms and conditions of the 

sale. 

6. WHEN WILL THE PROPERTY OWNER BE CONTACTED RELATIVE TO 

PURCHASE OF HIS PROPERTY? 

Upon completion of appraisal of a property, a representative of the 

Corps will call upon the property owner to present the Government•s offer for pur

chase of the prope rty and discuss any problems. If the offered price is acceptable 

to the property owner, he wi ll be asked to sign a contract to sell. Acquisition of 

re al estate fo r th is project will extend from early 1963 to the end of 1968. 
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7. WHAT HAPPENS IF THE CORPS' OFFER IS NOT ACCEPTABLE TO THE 

PROPERTY OWNER? 

If every reasonable effort has been made in discussions with the Corps 1 

representative to come to an agreement and the property owner and the Corps can

not agree on the terms and conditions of sale, then the Corps will request the local 

Federal Court to decida the fair market value of the property. This iG accomplished 

through what is called a "Condemnation Proceeding". 

8. WHAT IS A CONDEMNATION PROCEEDING? 

It is a me thod ..,f acquiring proper1y needed for the project where the 

value of the prcperty cannot be agreed upon between the property owner and the 

Corps. It may also be used to acquire property where title to such property is en

cumbered or clouded. When a condemnation proceeding is instituted to remove the 

encumbrance or cloud and there is no dispute between the pro pert¥ owner and the 

Corps as to the price of the land, he will be called on only to assist the United States 

Attorney as much as he can. On the other hand, if the property owner and the Unit

ed States cannot agree as to the value of this property, it will be necessary that the 

condemnation case be brought to trial before the United States District Court having 

jurisdication. The trial ·will be conducted in accordance with the established rules 

and procedures of such courts . No attempt is made here to relate such rules and pro

cedures; each side will be permitted to present its evidence to the court for the pur

pose of supporting its view as to value of the property being acquired. The court o r 

jury then will determine the fair market value of the property. 

9. WHAT HAPPENS IF OWNER'S TITLE IS DEFECTIVE? 

The law requires the Attorney General of the United States to pass upon 

the adequacy of the title to the property owner's land before it can be bought by the 

United States. If the Attorney General determines that the title is so defective that 

it cannot be cured, the Corps will not pay the property owner immediately for the 

property, but will be required to file a condemnation and deposit the estimated fair 
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market value with the court. If the property owner and the Corps have already 

agreed on price, the court is so advised and judgment wi II be entered on the basis 

of this agreed price. The court will clear title at no cost toGthe property owner. 

10.. WHAT HAPPENS WHEN THE CORPS TAKES ONLY PART OF AN 

OWNERSHIP? 

If only part of the ownership is needed for the project, the appraiser 

will moke an investigation of the entire ownership to determine how this will affect 

the remaining property. In those cases where the port remaining is less valuable 

than it was before, on allowance for this damage will be included in the appraisal. 

This is commonly called "severance damage" and will be included with the over

all settlement. 

11. WHAT RESETTLEMENT EXPENSES CAN THE PROPERTY OWNER EX -

PECT FROM THE CORPS IN ADDITION TO PAYMENT OF FAIR MARKET VALUE 

FOR HIS PROPERTY? 

Under low the Secretory of the Army is authorized to reimburse both 

owners and tenants fo r certain expenses, iosses and damages which they incur in 

the process and as a di rect result of the moving of themselves, their families, and 

their possessions .because of the acquisition of land for reservoir projects. To'Se

cure reimbursement, it is necessa ry that owners and tenants make written applica

tion within one year following the dote of acquisition o r within one year following 

the dote that the prope rty is vacated by the applicant, whicheve r dote is later. 

When the Corps acqui res title, the Corps will notify all owners and tenants by 

lette r of thei r right to make oppiication for reimbursement and will furnish them 

fo rms fo r the purpose. The oppl icotion fo r reimbursement must be supported by on 

itemized statement of the expenses, losses, and damages incurred. T-he low, how

ever, provides that the total amount of reimbursement to be paid to the owners and 

tenants of any parcel of land acquired shall in no event exceed 25% of the fair 

va I ue of the parce I of land. The Corps wi II fu rnish such i nformotion and assist-
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'Jnce in mak1ng the appl icotion for reimbursement, os requested. 

12. WHAT SALVAGE RIGHTS TO BU ILDINGS DOES THE PROPERTY OW-

NER HAVE? 

In general, if the owner wishes to retain buildings and improvements 

and move them to another location outside the ~·eservoir boundary, he may do so by 

including o provision in the offe r. The solvoge value of the buildings or improve

ments is deducted from the purchase price . This salvage value takes in¥> consider

ation the fact that the owner must move the reserved improvements and reasonably 

clean up the site at his o wn expense and by a specified date. The salvage value is 

estimated by the app1 aiser on the basi s of what the improvements would bring if of

fe1 e d for bid 1n the open market for off-site removal with reasonable site clean up 

requ tremcnts. 

13. WHEN WILL THE PROPERTY OWNER GET HIS MONEY? 

The Corps 1ecogn ize:. that a property owner may need his money in order 

to buy another place and wi II pay him just as soon as it can after an offer has been 

accepted and the Attorney General of the United States has approved his title. If 

the property is acquired by a condemnation proceeding, the amount the Corps esti

mates the prope rty to be worth is deposited in The Registry of the local United States 

D;strict Court and usually very soon thereafter the Court will permit the property ow

ner to withdraw nearly all of the amount deposited, provided his title is clear. What 

percentage he can draw is disc retionary with the Court. The withdrawal does not in 

any way prevent him from going ahead with his claim fo r more money for his property 

than deposited in the Court. Inquiries about withdrowols for cases in condemnation 

should be sent to the U. S. Attorney, Post Office Building, Boise, Idaho. 

14. WHAT FEDERAL INCOME TAXES DOES THE PROPERTY OWNER PAY 

ON MONEY RECEIVED FROM THE UNITED STATES FOR HIS PROPERTY? 

Responsibility for the administration of the Federal income tax laws rests 

with the Inte rnal Revenue Service, DepartQ'lent of the Treasury . As presently written, 
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these lows contain special provisions with respect to gains derived from the sole 

of real estate, including soles mode to the United States. It may be that the pro

perty owner will not be obligated for income tax on such gain, especially if he 

rebuilds or reinvests in similar or like property. Such questions concerning the 

oppl icotion of these provisions should be token up with the local Director of Inter

nal Revenue. 

15. WHEN WILL THE BRUCE$ EDDY DAM AND RESERVOIR BE RAISED? 

The Bruces Eddy Dam and Reservoir is scheduled to be raised in 1971. 

16. WHERE WILL COUNTY HIGHWAY RELOCATIONS BE MADE? 

See condensed reservoir map for brochure. 

17. HOW IS THE VALUE OF PROPERTY ESTIMATED? 

The Fifth Amendment to the Constitution provides that just compensa

tion wi II be paid for taking private property for pub I ic use. However, since the 

Constitution does not define 11 just compensation 11 the matter has been left to the 

Federal Courts for definition. In establishing a practical standard for determining 

just compensation the courts have adopted the concept of market value, which 

generally has been defined as that amount which would probably be paid for pro

perty as between a wi II ing seller and a wi II ing buyer. The courts also have laid 

down criteria on which to base determination of market value. For example, that 

price the particular property has been bought and sold for in the open market with

in o reasonable time of the acquisition by the Gove rnment, or the recent selling 

price of similar properties in the v icinity, ore recognized to be among the best in

dications of value. 

18 . HOW MUCH WILL THE PROPERTY OWNER BE PAl D FOR HIS PROPER-

TY? 

The rights of a citizen are protected by the Fifth Amendment of the Con

stitution of the United States which permits private property to be acquired for public 

use provided that the property owner is paid 11 just compensation 11 for any of his pro-
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- perty taken. The Constitution does not define "just compensation." Neither ore 

there general statutes which attempt to establish criteria upon which to base pay

ments to property owners affected by pub I ic works projects. The determination of 

"just compensation," therefore, is a judic ial question. The Federal courts have de

f ined 11 just compensation 11 as "fa ir ma1 ket value. " It is the Corps' desire and duty 

to pay the property owner "just compensation. 11 

19. NEGOTIATIONS 

To avoid litigation and relieve congestion in the courts, Congress re

cently enacted o low to facilitate the procedure by which owners and the Corps can 

reach agreement fol the purchase of land. Section 301, Public Law 86-645, approv

ed 14 July 1960, known as "Land Acquisition Pol icy Act of 1960 11
1 as interpreted 

by the Assistant Attorney General established o policy that the Corps land negoti

ators will engage in actual, practical and realistic negotiations to the same extent 

as is the p1actice normally between willing buyers and willing sellers in an effort to 

acquire property at a price considered just and reasonable. This in no way negated 

the importance of appraisals, prepared by professional appraisers, as being the basis 

for settlements. Howeve r , it often will permit conclusions of transactions which 

might otherwise have to be condemned, which could be costly to both the owner 

and the Government. This law is not authority for the Corps to pay amounts which 

are not just and reasonable. 

20. HOW LONG WILL THE PROPERTY OWNER BE PERMITTED TO REMAIN 

ON THE PROPERTY AFTER PAYMENT IS MADE AND THE UNITED STATES ACQUIRES 

TITLE? 

This depends upon the Corps' schedule for use of the property. In the 

case of residential property, the owner may reserve up to a year's rent free occupan

cy with reasonable rental thereafter. On agricultural properties reservation of pos

session to harvest crops can be arranged with rental to begin the next crop year. On 

commercial property rental from the Government begins when title passes. These pro-
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cedures permit former owners or tenants to stay on the property for a period to be 

agreed upon. Thereafter, the possibility of remaining on the property will depend 

on the Corps' plans for the use of the property. 

21 . HOW MUCH RENTAL WILL BE REQUIRED BY THE CORPS FROM FOR-

MER PROPERTY OWNERS WHO WISH TO REMAIN ON PROPERTY AFTER PROPER

TY IS PURCHASED BY THE CORPS? 

The rental figure will be based on the current rentals of private pro

perties in the area and each such rental will be negotiated on an individual basis. 

Generally these rates are very reasonable, especially if the owner reserves his 

buildings for off- site removal so only land rental values ore involved. 

OTHER QUEST IONS 

There ore undoubtedly numerous questions yet to be answered. These ques 

tions will vary from ownership to ownership and will require answers on an individ

ual basis. 

It is recognized that various, and often conflict ing, rumors may arise regard

ing the acquisition of property. The property owner may be sure, however, that he 

will be officially notified at on early dote when action is to be token on his par

ticular ownership. In the meantime, and until he has received such official not 

ification, he should continue to use or operate his property in a normal manner. 

For additional information and procedures in connection with property acqui

sition, property owners and tenants are invited to write or contact the U. S. Army 

Engineer District, Walla Walla, Corps of Engineers, Real Estate Division, Building 

602, City- County Airport, Walla Walla, Washington. A prompt and courteous 

reply to every inquiry will be made. 
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