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TREATY WITH THE NEZ PERCES, 1863.

Apticles of agrecment made and coneluded
valley of the Lapwai, W. T.. on th o

at the !'urrm';f'-r,n'm.r,-,;/. in the June 4, e

th d“”ﬂ' of June. on thons - " ™
v . i Sr A el o i nd 1 s, 645,
etght hundred and savty-three, between the 1 nited Statex of' Awmepica, etitedAprz.ine

by C. If Hale, szgr.«:?‘i-.urrfn dent of Indian affairs,and Charles Hutehin arociaimed Apr. ),
mng S.D. T fmt_'r', U. 8. Indian i'."lff{.'.‘ff.%_r:.l."'f.z!(’. f.‘«-;'r."{mv/ of ll'c;x,";;':f.;]fnr:
(tt_‘"ff.u_(! on f'/:- ;—"r‘?'f and I:f- !.Jr fru{f r:f the Un ile d -S.;uf: 8 aned an‘- \-:
Perce Indians, by the chiefs, head-inen, and d. logales of said tride.
such articles being etrrpf}!r_wu-'nhrr_y and amendatory to th o

i & J atory to the te aby made
between the United Sta es und said trib on the 11th day of June 1855,

ARTICLE 1. The said Nez Percé tribe agree to relin
hereby relinquish, to the United States the lands
for the use and occupation of the said tribe, saving and excepting so
much thereof as is described in Article II for a new reservation.

ARTICLE 2. The United States agree to reserve for a home, and for Eeeratim.
the sole use and occupation of said tribe, the tract of land included
within the following boundaries, to wit: Commencing at the northeast Boundarie.
corner of Lake Wa-ha, and running thence, northerly. to a point on
the north bank of the Clearwater River, three miles below the mouth
of the Lapwai, thence down the north bank of the Clearwater to the
mouth of the Hatwai Creek: thence, due north, to a point seven miles
distant; thence, eastwardly, to a point on the north fork of the Clear-
water, seven miles distant from its mouth; thence to a point on Oro
Fino Creek, five miles above its mouth; thence to a point on the north
fork of the south fork of the Clearwater, five miles ahove its mouth:
thence to a point on the south fork of the Clearwater, one mile above
the bridge, on the road leading to Elk City, (so as to include all the
Indian farms now within the forks:) thence in a straight line, west-
wardly, to the place of beginning.

All of which tract shall be set apart, and the above-described bound- | Fgereation to b
arics shall be surveyed and marked out for the exclusive use and hen- [five, who shall setile
efit of said tribe as an Indian reservation, nor shall auy white man. :
excepting those in the employment of the Indian Dcpartment, be per-
mitted to reside upon the said reservation without permission of the
tribe and the superintendent and agent: and the said tribe agrees that
80 soon after the United States shall make the necessary prov ision for
fultilling the stipulations of this instrument as they cin ('l)ll‘:i'lllll‘l_l“_\‘
arrange their affairs, and not to exceed one year from its ratification,
they will vacate the country hereby relinquished, and remove to and
settle upon the lands herein reserved for them, (except as may be here-
inafter provided.) In the meantime it shall be ill.\\'fl‘ll f:-r them to
reside upon any ground now occupied or under cultivation by said
Indians at this time, and not included in the reservation above named.
And it is provided, that any sufstantial improvement heretofore made ;%
by any Indian, such as fields inclosed and cultivated, or houses erected for
upon the lands hereby relinquished, and which he may be l'lll!llll“”i'il
to abandon in consequence of this treaty, shall be valued under the
direction of the President of the United States, and pavment therefor
shall be made in stock or in improvements of an equal value for said
Indian upon the lot which may be assigned to him within the I"'".'f'l"
of the reservation, as he may choose, and no Indian will be required

. Cesdon of lands o
?"Ih'h‘ R!Id 'l” the Unite! States
heretofore reserved

R to abandon the improvements aforesaid, now occupied ]l'-‘.' l.”"f“ lv:ll'l‘_‘:, Miv§ i sod 1 Joyl
| said payment or improvement shall have been made, — Ane 1f.l-}~ -“I--l'(l. whitid
. provided, that if any Indian living on any of the land hereby relin

quished should prefer tosell his improvements toany w hite man, In:-lm;_r
a loyal eitizen of the United States, prior to the same heing valued !ll"i
“r‘”:(“-"-ﬂi(l. he shall be allowed so to tlln, but the f:lll' or !'l':lll-!l'l‘ of s:}il
improvements shall be mude in the presence of, and w ith the consent
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and approval of, the .ﬁt or superintendent, by whom u cortificy, it
sule :gsll be issued to the party purchasing. which shall <t forth th,
umount of the consideration in kind. Before the issue of said certif
cate, tha_lgen! or superintendent shall be satisfied that o valuable ooy
sideration is paid, and that the party quh'hﬁiug ixof undoubted Jovy);,
to the United States Government.” No <ettlement or claim made yupo
the improved lands by any Indian will be in-rmiltml. exeept s heroiy
provided, prior to the time specified for their removal. Ay e bp
transfer thus made shall be in the stead of payment for IMProvenents
from the United States. '

AnTicLE 3. The President shall, immediately after the ratification
of this treaty, cause the houndary-lines to be sur eved, and properly
marked and eStablished: after which. ~o much of the lands hiereby
reserved as may be suitable for cultivation shall be sur eved into lots
of twenty aeres vach, and every male person of the trile who shall
have attained the age of twenty one vears, or is the head of » family
shall have the privilege of locating upon one lot as « permanent home
for such person, snd the lands so sury eved shall be allotted under such
rules :ml‘ regulations ns the President shall prescribe, having such
reference to their settlement us may secure adjoining esch other the
location of the different families pertaining to cach band, so far as the
sume may be practicable.  Such rules and regulations <hall be pri
seribed ]'l}' the President, or under his direction. n= will insure to the
family. in ease of the death of the hesd thereof, the posisession dnd
enjoyment of such permanent bome, and the improvements therean,
When the assignments as above shall have beey vompleted, cortificates
shall be iﬁuutf& by the Commissioner of Indinn Affairs, or under his
direction, for the tructs assigned in ses emlty, specifving the names of

¢ individuals to whom they have been assigned respectively, and
that said tructs are st apart for the perpetual and exclusive use and
benetit of such assigmees and their beirse.  Until otherwise provided
l'}' lﬂ‘\'. such tracts shall be exempt from lr\_\, tasntion, or sale, and
shall be alienahle in fee. or Iu-a-n‘. or otherwise disposed of, only to
the United States, or to persons then Iu'in: members of the Nez Pored
tribe, and of Indian blood, with the permission of the Prosident, and
under such rogitlations as the secretury of the Interior or the Com
missioner of Indian Affuivs <hall preseribe: and if any such person or
fiunily shall at any time negloct or refuse to o upy nid il w portion
of the land so assigned, .‘llllf!in which they have located, or shall rove
b rl””' to place, the Prosident may caneel the assignn nt, unc
may also withhold from such person or fumily their proportion of the
annuities or other [Rvinents Ju'- them until thev shall huve © turned
to such permanent home, wnd restmed the pursuits of industry: and
in defuult of their return, the tract way he declueed abandoned, il

thereafter assioned to some othet person or family of such tribe.  The
residue of the land hereby reserved shall he held in common LOF P
turage for the sole use und henetit of the Indians: 7* feel, 1 :

That from time o e, as members of the tribw My cotne ipon t.r:..
l‘i'\'t'l'\il.li"ll. O 1y hecome of MOPC T e, ufter thae's \i"l-‘!'l.”.“! T!i"
time of one year after the mtification of this treaty, a= afor "’:'!,‘ ke
claim the privileges granted under this article, lots muy be sisstgne
from the lands thus held in common, wherever the sam AV b Bl
able for eultivation.  No State or territorind rislature shall removs
the restriction herein provided for. without the consent of ( ongress.
and no State or territorial law to that « nd shall b deemed valid untt
the same has hooy specially submitted to Congress for its approval.
ArticLe 4. In consideration of the 1 Hagguishinent herein mmde l':
United States agree to pay to the said tribe, in addition to the ann
ties provided by the treaty of June T 1855, and the goods and pu!
visions distributed to then at the time of signing this freaty,
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<um of two hundred and sixty-two thousand and five hundred dollars.
in manner following, to wit: '

First. One hundred and fifty thousand dollars, to enable the Indians
to remove and locate upon the reseryation, to he expended in the
ploughing of land, and the fencing of the severul lots, which may be
assigned to those individual members of the tribe who will accept the
same in accordance with the provisions of the preceding article, which
said sum shall be divided into four annual instalments, as follows: For
the first year after the ratifieation of this treaty, seventy thousand
dollars; for the second vear, forty thousand dollars: for the third
vear, twenty-five thousand dollurs: for the fourth year, fifteen thou-
sand dollars,

Second. Fifty thousand dollurs to be paid the first year after the
ratification of this treaty in agricultural implements, to include wagons
or carts, harness, and eattle, sheep, or other stock, as may be deemed
most beneticial by the sll]h‘l'inlc'mL'n! of Indian affairs, or agent, after
ascertaining the wishes of the Indians in relation thereto,

Third, Ten thousand dollars for the erection of u saw and flouring
mill, to be located at Kamia, the same to be erected within one year
after the ratification hereof,

Fourth. Fifty thousand dollars for the boarding and clothing of the
children who shall attend the schools, in accordunce with such rules or
regulations as the Commissioner of Indian Affairs may preseribe, pro-
viding the schools and bourding-houses with necessary furniture, the
purchase of necessary wagons, teams, agricultural implements, tools,
&e., for their use, and for the fencing of such lands as may be needed
for gardening and farming purposes, for the use and benefit of the
schools, to be expended as I'nhm\.s: The first year after the ratification
of this treaty, six thousand dollars: for the next fourteen years, three
thousand dollars each year: and for the suceeeding yvear, héing the six-
teenth and last instalment, two thousand dollars,

Fifth, A further sum of two thousand five hundred dollars shall be
puid within one year after the ratification hereof, to enable the Indians
to build two churches, one of which is to be located at some suitable
point on the Kamia, and the other on the Lapwai.

Articre 5. The United States further agree, that in addition to a
head chief the tribe shall clect two subordinate chiefs, who shall assist
him in the performance of his public services, and each subordinate
chief shall have the same amount of land ploughed and fenced, with
comfortable house and necessary furniture, and to whom the same
\tlllll‘_\' shall be paid as is already provided for the head ehief in article
5 of the treaty of June 11, 1855, the salary to be paid and the houses
and Jand to be oceupied during the same period and under like restrie-
tions us thercin mentioned,

And for the purpose of enabling the agent to ereet said huildings,
and to plough and fenee the land, as well as to procure the necessary
furniture, and to complete and furnish the house, &e., of the head
chief, as h"l't'tlrful‘l‘l'l'n\ ided, there shall e appropriated, to he expended
within the first year after the ratification hereof. the sum of two thou-
sand five hundred dollars,

And inusmuch as several of the provisions of said art. 5th of the
treaty of June 11, 1855, pertaining to the erection of school-houses,
hospital, shops, necessary building= for employefe s and for the agency,
as well ns providing the swne with necessary furniture, tools, &e., have
not yet heen complied with, it is hereby stipulated that 1}|‘v|‘n- -'h:l”'b(!
appropriated. to he n-_\-]u»nq]wl for the purposes lierein specified rlum]g
the first year after the ratification hereof, the following sums, to wit:

First, "l‘n‘n thousand dollars forthe erection of the two schools, inelud-
ing I'nr:ll‘tli||;__r-|}ul|_~.|u- aned the necessary out-buildings: <aid sehools to
b l"’l’llilll'lf"ai on the manunl-lnbor sy=stem as fur as ]Jl'lll'[it‘ll'llt‘.
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Hospital. :Sﬁoud. Twelve hundred dollars for the erection of the

hospi .
providing the necessary furniture for the same. MOSpItl, and

_uﬂ:‘?‘_"’"“‘" sop, ~ Third, Two thousand dollars for the erection of 8 blacksmith's <y, %

to be located at Kamia, to aid in the completion of the smigh's :-lui.,
t the ageney, and to purchsse the necessary tools, iron, steel. &",',
and to keep the same in repuir and properly stocked witl necessary
tools and materials, there shall be approprinted thereafter, for (),
years next succeeding, the sum of five hundred dollars oy},

far.
Hounes, mills, ete. 4 Fourth. Three thousand dollars for erection of hnu_qmfun-mp]..\-..{‘.},
repairs of mills, shops, &c., and providing necessary furniture, ool
and materials. For the same purpose, and to procure from vear 1,
year the necessary articles—that is to suy, saw-logs, nails, glase, hupd.
witte, &c.—there snall be appropristed thereafter, for the twelve yegre
next sueceeding, the sum of two thousand dollars each vear: and for
the next three years, one thousand dollars each veur.
o And it is further sgreed that the United States shall employ, in
: addition to those already mentioned in art. 5th of the treaty of June
11, 1855, two matrons to take charge of the boarding-schools, two
assistant teachers, one farmer, one~xarpenter, and two millers,
All the expenditures and expenses contemplated in this treaty, and
: not otherwise ‘lmridwi for, shall be defraved by the United States.,
nu'»“:fr'i';f&i;;." e ArticLk 6, In consideration of the past serviees and faithfulness of
the Indian chief, Timothy, it is agreed that the United States <hall
ul;pmpriulo the sum of six hundred dollars, to aid him in the ercction
of a bouse upon the lot of land which mmy be assigned to hiw, in
. accordance with the provisions of the third article of this treaty,
u:dhrin“:'hf'.‘:i:':.";: "Armicrke 7. The United States farther agree that the claims of cer
paid, tain members of the Nez Pered tribe agminst the Government for sery-
ices rendered and for horses furnished by them to the Oregon mounted
\'O’llllli‘PI‘h, as ﬂillu".ll.rn }I'\' certificate psstend Ii‘\ W, H. l":lllnlll-ln_\,
AR, Qr. M, and Com. Oregon volunteers, on the 6th of March, 15,
at Camp Cornelius, and amounting to the sum of four thousand six
hundred and sixty-five dollars, shall be paad to them in full, in gold
g coin,
1.,':';!:::"':? § oy .':," :\li‘l‘l"l.}.: 8. It is also understood that the aforesaid ll'“_”“‘ do h"""i',‘_
Enowledged, renew their acknowledgments of dependence upon the Government of
the United States, their promise< of friendship, and other pledges, as
set forth in the vighth article of the treaty of June 11, 18552 and l.”l
ther, that all the provisions of said treaty which are not abrogated or
specitically changed by any article herein contained, shall |'|-l1|:lm_lh+-
sume to all intents and purposes as formerly, the same obligutions
resting upon the United States, the same privileges continued to the
Indians outside of the reservation, and the swme rights secured to eit-
izens of the U, S as to right of way upon the steeams and over the
ronds which may run through said reservation, as are therein set forth.
Roufls und high But it is further proy ided, that the United States is the only ¢om
Wy, E . winids ani
wlent :tlllhnl‘!!_\ to declare and establish such pecessary roads an
lli;:ll\\:l}'a. and that no other right is intended to be hereby granted ';'
citizens of the United States than the right of way upon or over such
roads as may thus be legally establishod: Fyided, howaover, I'hat the
roads now usunlly travelled shall, in the mean time. be taken and
deemed ns within the meaning of this article, until otherwise enacted
by act of Congress or by the suthority of the Indian Depurtment.
And the said tribe hereby consent, that upon the public v s which
may run across the reservation there muy be established, at such pomt=
s shall be necessary for public convenience, hotels, or stage-stands, "11|
the pumber and nec ssity of which the agent or ""'l“'l'i'"{' w|»-n_l -.!.:l‘
be the sole judge, who shall he competent to license the samne, with "
privilege of using such amount of lund for pasturuge and other pu!

Hotels und stnge
stands,
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< connected with such establishment as the agent or superintendent
<hall deem necessary, it being understood that such lands for pasturage
are to be enclosed., and the boundaries thereof deseribed in the license.

And it is further understood and agreed that all ferries and bridges  Ferries snd bridges,
within the reservation shall be held and managed for the benefit of
said tribe.

Such rules and regulations shall be made by the Commissioner of
Indian Affairs, with the approval of the Secretary of the Interior, as
shall regulate the travel on the highways, the management of the
forries and bridges, the licensing of pn[nlic houses, and the leasing
of lands, as herein provided, so that the rents, profits, and issues
thereof shall inure to the benefit of suid tribe, and so that the per-
sons thus licensed, or necessarily employed in any of the above rela-
tions, shall be subject to the control of the Indian Department, and to -
the provisions of the act of Congress ** to regulate trde and inter-
course with the Indian tribes, and to preserve peace on the frontiers.”

! All timber within the bounds of the reservation is exclusively the Tmber.
! property of the tribe, excepting that the U, S, Government shall be
permitted to use thercof for any purpose connected with its affairs,
i * either in carrying out any of the provisions of this treaty, or in the
" maintaining of its necessary forts or garrisons, =
The United States also agree to reserve all springs or fountains not | Sprines or foun
mlj:u-vnl to, or directly connected with, the streams or rivers within -
the lands hereby relinguished, and to keep back from settlement or
entry so much of the surrounding land as may be necessary to prevent
the said springs or fountains being enclosed: and, further, to preserve
a perpetual right of way to and from the same, as watering places, for
the use in common of both whites and Indians.

Articik 9. Iuasmuch as the Indians in council have expressed their Howrt Sewel o
| desire that Robert Newell should have confirmed to him a piece of land tmet of 1and.
| Iving between Snake and Clearwater Rivers, the same having been
fven to him on the 9th day of June, 1861, and described in an instru-
ment of writing hearing that date, and signed by several chiefs of the
tribe, it is hereby agreed that the said Robert Newell shall receive
from the United States a pratent for the said tract of land.

Articre 10, This treaty shall be obligatory upon the contracting  Trests, whes o
parties as soon as the same shall be ratified by the President and Sen- '
ate of the United States,

In testimony whereof the said C. 1. Hale, superintendent of Indian
affairs, and Charles Hutehins and S. D, Howe, United States Indian
agents in the Territory of Washington, and the chiefs, headmen, and
delegates of the aforesaid Nez Perce tribe of Indians, have hereunto
set their hands and seals at the place and on the day and year herein-
hefore written.

f

Calvin H. Hale,
Superintendent Indian Affairs, Wash, T, [sEar.]
Chas. Hutehins,

[ nited States Indianagent, Wash, T, [sEAL. |
=S, DL Howe,
United States Indian agent, Wash. T, [sEAL. |
Fa-Ind-7-1804 Lawver, Weas-ous, x [sEan.]
l!\':t"l Chief Nez Perees Nation [*Ear.} I'c-l.n-h---.ln-‘n.;l!l. Nemhy | ox SEAL,
Ute-sin-male-e-cum, x [skAL, ]  Shin-ma-sha-ho=soot, X SEAL, ]
I.!_""hilf"h'lllﬁ'.:l. % }-- it ] Nie-ki-lil-meh-hoom, {(Jacol, | x [sEAL. .
.l"-'[l-'.llufll.l\Ji]|||-4'1-;i' x [sEar.] Stoop-toop-nin, X (SKAL, '
Fatoation, x | =¥ \I.{ S we-cns, X {sEAL.]
Fiothy, x [=kar. ]  Wal-la-ta-mana, x [sEAL
Levi, x seat.]  Hekaikt-ilpilp, {sEAL, ]
Jason, x [swar.]  Whis-tas-ket, x I-I-:\I.._
Ip-ghe-ne-wish - kin, (Capt Neus-ne-keon, x [sEAL
_'L'hlh X [=¢ar.]  Kul-lou-o-haikt, x | sEAL.
W eptas-pp-ki, x [sear.]  Wow-en-ame-ash-il-pilp, x [sEAL ]
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Kan-pow-e-cen, x

Watai-watai-wa-haikt, x

Kup-knp-pellia, x
Wap-tas-ta-mana, x
Pﬂ«—]u‘n-i]l-ﬂ--\t;ﬂ. X
Lowis-in-ha-cush-nim, x
Lam-lime-si-lilp-nim, x
Tu-ki-lai-kish, x
Sah-kun<tai, ( Eagle,) x
Weenhi-se-nat, x
Hin-mia-tun-pin, x
Ma-hi-a-kim, x
Shock - lo-turn
nal, ) x
Kunness-tak-mal, x
Tu-lat=y-wat-Kin, x

|
wit - haikt,

.“;i;._’llml and ---:\]l"l n presence of

| se
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L] 1

Al
M
Al

A

Al

(_il‘l.ll';:n l‘._ “Illii\\rll'l}.. Secretary.
=Justis ."‘||'ill‘u-l'g_'l'['_ Colonel |

Volunteers,

-~

H.-F. .‘l:l“n_\, Colonel Cavalry,

0. ¥

J. S, Rinearson, Major First Cay

:I.h'_\' Oreeon Volunteers
‘I\\'mi:ml Kiapus, First Lis

and Adjutant First
fantry |

= Volunteer

utenant

'rllt'k o=tilel-as, x
Nic-a-las-in, x
Was-atis-il-pilp, x
Waom comen-at i, X
“It.uu, %

How lishowam g, x
Wat-skn liwks, x
Wia-lai-tus, x

Ky o-wia jrs, X
Ro-ko-ilpulp, x
Reuben, Tip-in- la-ng

tarkin, x

Wishla-na-ka-nin, x
Me-tat-ucpas, | T I
Ray-Kav-tunss,
Harrison (Moistouad

Jno, Owen., (]
Jumes O’ Neill,

J.B. Buker, M. D
'l---]-_'r' \W l'..:"lr:

-

Perrin BB Whitinan, inte

Miter Root.)

. Spalding, assistant
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