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FWE/SE/Trumpeter Swan--

Petition MAY 0? i990

Mail Stop 60153

Jack Connelly, President

Idaho Chapter of the Wildlife
Society

1035 Surrey Lane

Rlackfoot, Idahc 83221

Dear Mr. Connelly:

The Fish and Wildlife Service has reviewed the available information and made
a 90-day finding regarding your petition, received May 12, 1989, to list the
Rocky Mountain population of the trumpeter swan (Cygnus buccinator). It was
determined that the petition did not present substantial information that
listing this population as threatened may be warranted. Enclosed is a copy of
the Federal Register notice announcing our finding and giving the reasons for
it. If you wish any further explanation, please contact 0Olin Bray at

(303) 236-7398.

Thank you for your interest in the Endangered Species Program.
Sincerely,

Al o uans o

GALEN L. BUTERBAUGH

Regional Director

Enclosure
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DATES: Comments must be received on
or before June 1, 1990.

ADDRESSES: Written comments should
be mailéd or delivered to the Direetor,
Office of\Classification and Rates
Administrytion, U.S. Postal Service, 475
L’Enfant Plaza, West, SW., Washington,
DC 20260-5380. Copies of all written:
comments will be available for

inspection and'photocopying between 9

a.m. and 4 p.m. onday through Friday,
in room 8430, at the above address.

* FOR FURTHER INFORMATION CONTACT:
Jerome M. Lease, (202} 268-5188.
SUPPLEMENTARY INFORMATION: Postal
regulations generally réguire that
postage be fully prepaid\at the time mail
matter is mailed. Proof of\payment can
be shown by affixing stamps or postage
meter strips, by imprinting the
appropriate postage meter indicia
directly on the pieces, or by using a
permit imprint. For matter bearing
permif imprints, postage is requixed to.
be paid in full from an advance daposit
account. For permit imprint mailings a
bulk First-, third-, and fourth-cfass rites,
the Postal Service calculates the amoynt
of postage due from figures provided b
the mailer on the appropriate mailing
statement, PS Form 3602, Statement of
Mailing with Permit Imprints, and PS
Form 3605, Statement of Mailing—Bulk
Zone Rates, and deducts that amount
from the mailer’s advance deposit
account.

I the eourse of its revenue protecfion .

efforts, the Postaf Service from time to
time identiffes mailings of bulk matter,
which after a thorough review, are
determined under the applicable
regulations to have been ineligible for
the rate claimed. -

Such mailings include, but are not
limited to, those for which checks
accepted in payment of postage have
been returned for insufficient funds, And
those which are found upomn subseggen
investigation to have violated the
cooperative mailing restrictions o
§ 625.5, Domestic Mail Manunal. When -

_ such a determination is made, the Postal
Service nstifies the mailer of the: 07
deficiency and seeks te collect the 7/

amount due: A maileris entifled to:
appeal any decision assessing a revenue
deficiency to a higher admifistrative
level in accordance with DMM 148,
Unfortunately, in a sufficient number
of cases to cause concern, mailers have.
not paid assessed postage deficiencies:
after exkrausting their night of appeatl to.
a higher administrative level. In such

cases, the collection ¢of funds due to the

Postat Sezvice is unreasonably delfayed
and the Postak Service incurs additional
administrative expenses. In some:

instances, the Postal Service must resort

to litigation to collect the amounts due.

The proposed provisions will speed: the-~

collection of funds due to the Postal
Service by allowing the amotint due to.
be deducted from any advafice deposit
account the mailer maintajns to pay
postage or bulk permit imfprint mailings.
Payments to such an account by or om
behalf of the mailexr be applied to-
the deficiency until it ig. paid in full.
Altheugh exempt by 39 U.S.C..410(a),
from the requirements of the
Administrative Procedure Act regarding
proposed rulemakirg, 5 U.S.C. 553 (b),

(c), the Postal ce invites public
comments on the following proposed
revisions. of partg.145 and 148 of the.

DMM; which is jncorporated by
reference in the/ Code. of Federal
Regulations. Sge 39 CFR 111.1.

List of Subjevts in 39 CFR Part 111
Postal sertice..
PART 111~[AMENDED]

1. The Authority citation for 39 CFR
part ¥11/continues to read as follows:

Authgrity: 5 U.S.C. 5562(a); 39 U.S.C. 101,
401, 404, 407, 408, 3001-3011, 3201-3219, 3403~
3406, 3621, 5001. f

PART 148—REVENUE DEFICIENCIES

2. In part 14&.; add new § 148.3 toread
as/follows:

§/\48.3 Collection of Revenue
Deficiencies.

After a finaldecumhasbeenmade
regarding a revenue deficiency incurred
on a bulk mailing at First-, third-, or
fourth-class rates, the mailer will be:
given a\grace period of 30 days in which
to pay the deficiency. If any part of the:
deficiency remains: unpaid at the end of
30 days, apy funds in the: mailer's

. advance dgposit account and any - : - -
- subsequent\payments to such am
account by O en: behalf of the mailer - :
.. will be appliéd to the deficiency untill
the deficieney\is paidiin fulk. Postage om

subsequent bulk permit imprint mailings

will ot be consjdered to-be prepaid im

,+¢ full, and sueh bulk mailings by or-am:::::: =
behalf of the mailer will not be: accepted:
as fully prepaid, until the deficiency has
been paid in full..

PART 625—ADDIT{ONAL CONDITIONS
FOR SPECIAL BULK RATES
ELIGIBILITY

3. In part 625, add new § 625.53 to
read as folfows:

§625.53 Revenue deficiencies..

Revenue deficiencies. for cooperative -
mailings in vielation of DMM § § 625.51
or 625.52 are to be assessed and

_provisions of 148,

-111.3 to reflect

collected in accordance with the "
fa & A fﬂ A

An appropriate

Doc. 90-9668 Filed 4-21-90; 8:45 am[
BILLING CODE 7710-12-M

nemnmsmor‘rﬁls INTERIOR "
Fish and Wildlife Service '
50 CFR Part 17 i

Endangered and Threatened m'tdnm‘ i
and Plants; Notice of Finding on

- Petition to List the Rocky Mountaim. . . -

Population of the Trumpeter Swan.- .- »

AGENCY: Fish and Wildlife Service,,
Interior.

AcTiON: Notice of petition finding,

suMmMARY: The U.S. Fish and Wildlife
Service (Service] announces a 90-day
petition finding for a petition to amend..
the List of Endangered and Threatened
Wildlife. The petitioner did not pneaent
substantial information that listing the .
Rocky Mountain population of the.
trumpeter swan. (Cygnus buccinator) as
threatened may be warranfed. \

DATES: The finding announced in thn

- notice was approved on Marchz3.1990. »

ADDRESSES: Questions or comments:
concerning this finding should be sent
to: Chief, Endangered Species and. .
Environmental Contaminants, U.S. Fish
and Wildlife Service, Fish and Wildlife ~
Enhancement, P.O. Bax 25486, Denver ;,

Federal Center, Denver, Colorade 80225. .

The petition, finding, and supporting,
data are available for public inspection,. -
by appointment, during normal business, ,
hours at the above office af 134 Union. , .m
Boulevard, Lakewood, Colorada. . . .

FOR FURTHER mronumm B

Olin E. Bray at the Denver address. [303[

236-7398 or FIS 776-7398). ~
SUPPLEMENTAM lummumou: Ty {

Background -7

Section 4(b](3)(A) of the Endangered.
Species Act (Act} of 1973, as amended
(16 U.S.C. 1531 et seq.}. requires that the
Service make a finding on whether a
petition to list, delist, or reclassify a

species presents substantial scientific or -

commercial informatian to demonstrate _
that the petitioned actiom may be
warranted. To the maximum extent

- practicable, this finding is to be made -
withim 90 days of receipt of the petition,
- and the finding is to be published =~

B R S Ak M =3 Boe 4
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promptly in the Federal Register. If the

finding is positive, the Service isalso- .-

required to promptly commence a
review of the status of the involved
species.

Petition: The Service has received and
made a 90-day finding on the following
petition: :

" A petition dated April 7, 1988, was
received from the Idaho Chapter of The
Wildlife Society on May 12, 1989. The
petition requested the Service to list the
. Rocky Mountain population of the
trumpeter swan as a threatened species.
The petition defines the Rocky Mountain
population as all known breeding flocks
in the Greater Yellowstone area (the tri-
State subpopulation), and in Alberta,
British Columbia, Northwest Territories,
southeastern Yukon, and Saskatchewan
(the Interior Canada subpopulation).

Prior o settlement of North America
by Europeans, the trumpeter swan was a
migratory species that ranged across
fnost of the United States and Canada.
the species was extirpated from most of
its historical range by about 1900. A
remnant popnlahon of trumpeter swans
survived in western Canada and the
Greater Yellowstone area, and provided
the nucleus to rebuild trumpeter swan
numbers in North America. Trumpeter
swan numbers have increased since
restoration efforts for the species began
earlier in the ceutury ‘Most of the

trumpeter swans in the Rocky Mountain _

population wintér in the tri-State area.
Surveys in February 1989, decumented
the highest number of trumpeter swans
(approximately 1,750) on the wintering
grounds since restoration efforts began.
The petition states that although
population numbers have been
increasing, the Rocky Mountain_
population of trumpeter swansis~ -
extremely vulnerable to severe declines,
due in part, to its restricted winter
distribution. A single event of disease or
adverse environmental conditions at
.- one’‘ormore of the limited number of
wintering sites could result in severe -
population impacts. As evidence of the
.trumpeter swan'’s vulnerablhty.

" petition documented the loss of at léast
50 birds (carcasses collected) last winter

presumably due to extremely cold
weather and low water flows. Other
threats listed in the petition included

"~ continued loss or curtailment of habitat
due to inadequate water flows, human
activity and loss of wetlands;
inadequate regulatory mechanisms; and
mortality from lead poisoning, powerline

i collisions, and accidental shootings. . -

Service Information: The Rocky ~
Mountain population of trumpeter: - « -
swans is believed to be distinct from

i ~other populations of trumpeter swans; - .
i - the Pacific Coast population and the

Department). -

... important winter habitat.

interior population. There was some - -
question as to whether the Rocky-
Mountain population was distinct from
the Pacific Coast population, but there -
are no band return data or observations
of collared birds to suggest
interbreeding between the two

. populations (pers. comm.: Danny

Bystrack, Rod King, and Carl Mitchell,

-U.S. Fish and Wildlife Service; Dave

Moody, Wyoming Game and Fish

Winter habitat is believed to be the
limiting factor in Rocky Mountain
population trumpeter swan restoration
efforts (U.S. Fish and Wildlife Service
1984). Approximately 500 trumpeters

(about 30 percent of the Rocky Mountain

population} winter on the Henrys Fork
of the Snake River (Henrys Fork) at or
near Harriman State Park, Idaho.

Insufficient water flows to maintain ice-

free conditions during extremely cold
weather have resulted in the loss of
feeding areas for trumpeters. Hazing
efforts during November and December
of 1988 to move trumpeters away from
Harriman State Park prior to extremely
cold weather were unsuccessful. For

_reasons unknown at this time,

trumpeters do not leave Harriman State

. Park and migrate to other wintering

areas when the Henrys Fork freezes
over. Therefore, the lack of sufficient
flows results in the curtailment of -

Although not documented, the actual

" loss of trumpeters on the Henrys Fork in

February 1989; is estimated to be as high
as 200 birds (Carl Mitchell, pers. comm.).
Even though the documented loss of
birds at or near Harriman State Park
was fairly low considering total

population numbers, the estimated loss

is approximately 11 percent of the
population. Certain flocks appear to
have endured much of that loss. The
Grand Prairie flock, the largest

¢ Canadian flock in the population, had an

estimated overwinter death rate of 48 -
percent this past winter, compared to an
average rate of 24 percent (Rocky .
Mountain Population Trumpeter Swan ;i

Subcommittee). ;. ., cuwiioii
Production levels for Rocky Mountain

» populahon trumpeters in Canada have"

been increasing in recent years. In 1989
following the previous winter's die off,

the number of pairs in the Grand Prairie -

flock was 18 percent below 1988 levels,
and the number of nests was 16 percent
below 1988 levels. Production was
below that in 1988, but above the 5-year
average. Production levels were below
average for Montana and Idaho (Rocky
Mountain Population Trumpeter Swan
Subcommittee), and slightly above
average for Wyoming (Dave Moody, -
pers. commt.).

The congregation of approximately 30
percent of the population in a'small area”
at Harriman State Park and large -
congregations at Red Rock Lakes
National Wildlife Refuge and other
wintering areas within the tri-State area '
leave the trumpeters vulnerable to:
disease.

Management efforts currently: #ism mri
underway (U.S. Fish and Wildlife
Service 1984) are attempting to expand..

i trumpeter swan winter range withina 12
150-mile radius of the tri-State wintering- -

area, and initial results appear

promising: Successful range expansion
could alleviate the need for continued
emphasis on water flows at Harriman
State Park. It would decrease the
population’s vulnerability to disease.” ~
Regions 1 and 6 of the Service are
committed to increasing effortsto * -

expand the winter range of the Rocky E

Mountain population of the trumpeter
swan. The Refuges and Wildlife
Divisions in both Regions have
increased their range expansion
programs. The program is currently
progressing quite well, especially in
Wyoming where the State has taken a
very active role. However, range -
expansion is a long term process, and
without a sufficient minimum flow in the
Henrys Fork, curtailment of feeding
areas at Harriman State Park will -

' continue to be a threat to trumpeter

swan winter habitat until range ., .. ..
expansion efforts are completed. :
To address the threat of insufficient _,
minimum flows in the Henrys Fork to
maintain the swans wintering there, a
committee consisting of personnel from
the Service, Bureau of Reclamation,
Idaho Department of Fish and Game,
and Idaho State University met to- evi«®
establish the minimum flow needed to
maintain adequate winter habitat for
swans on the Henrys Fork. They
established a minimum flow figure of -
500 cfs below the Buffalo River. - =/ %
Assuming an average flow of 200 cfs
from the Buffalo River, 300 cfs would
have to be released from island Park«: i
~ Reservoir (on the Henrys Fork) to . = ™
maintain the 500 cfs' minimum flow. ™
Subsequent to the establishment of -/
the 500 cfs minimum flow, the historic- -
flow records for the past 16 years (1874~
1989) at the Island Park gaging station -
were reviewed. This review showed that
there was sufficient water to maintain
the 500 cfs minimum flow during 6 to 168
years. During the other 10 years,
additional water would have to have =
been released to maintain the 500 cfs. It

. is believed that sufficient water would

have been available for purchase and

* thus released dunng mos! of those 10

years.
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A review of the midwinter trumpeter ;

swan survey results for the past 16 years

show that the number of swans counted '

increased from 709 in 1974, to a high of
1,743 in 1989. Some of this increase is
probably due to an increase in survey
effort, but it is believed that during this
period, the Rocky Mountain population
has maintained an upward trend. Ata
‘meeting in January 1990, Service. -
waterfowl biologists indicated that the -
.effects of last winter’s die off and lower
s production in 1989 will only be - -

“." “temporary and that thé upward trend of *

. the population should continue.

Now that the minimum flow level has
been established, the Service has made

- a commitment to make every effort to

purchase the necessary water during .

" those winters when the minimum flow

below the Buffalo River drops below 500
cfs. Since the Service is committed to try

* to purchase the necessary water to

maintain a minimum flow of 500 cfs
during the winter, it is believed that the
major threat to the population has been
alleviated. By removing this threat, it
will provide the Service with the
necessary time to expand the winter
range of the species to where it is
sufficiently widespread that a

. catastrophic event in any one part of the

population’s range will not threaten the
exxstence of the population.

* After review of the petition,
‘accompanying documentation,

- references cited therein, and other
information obtained, the Service found .

that the petition presented information
insufficient to conclude that the
requested action may be warranted.
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Author

This notice was prepared by Olin E. .
Bray (see ADDRESSES).

' Authority

The authority for this action is the
Endangered Species Act of 1973, as
*amended (16 U.S.C. 1531-1543).

_U.S. Fish gnd Wildlife Se

List of Subjects in 50 CFR Part 17

-~ Endangered and threatened species, -

Fish, Marine mammals, Plants
(agriculture).-
Dated: April 19, 1990.

Bruce Blanchard,

Acting Director, U.S. Fish and Wlldllfe
Serwce

[FR Doc. 90-0664 Piled 4-25-90 8:45 am]
'll.l.l“ﬁ CODE 0310-56-"
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CFR Part 17

Ehdangered and Threatened Wildlife .
Plants; Review of the Silver Rice

ACTION: Notice of review.

SUMMARY: The U.S. Fish and Wildlife
Service (Service) announces a review
period to\receive information on the
potential listing of the silver rice rat
(known bath as Oryzomys argentatus
and Oryzomys palustris natator) as a
threatened 'or endangered vertebrate -
population pursuant to the Endangered

. Species Act bf 1973, as amended (Act). ..

The silver rice rat was described as a
species endemiic to the lower Florida ..
Keys, Monroe ounty, Florida, in 1978.
Subsequent taxonomic revision of U.S.: :
rice rats conclugled that the silver rice
rat did not merit\specific or subspecific
designation. In 1987, the Service rejecté¢d
a petition to list the species because g
the uncertainty concerning its

* taxonomic status. Subsequent lega

challenge has raised the issue of
whether or not the gilver rice ra
qualifies for listing 4s a vertebrate

* population as defined by the Act,

regardless of its taxanomic rank. The
Service solicits informatioryand -~ -
comments on potentx lh in of thxs

: ;well as.comments on g¢neral standards
that should be used tg/d efine vertebrate ;

populations under the Act.

DATES: Comments/fron mterested

- parties must be réceived by July 25,

1990.

ADDRESSES: Zomments and materials
should be sgnt to the Field Supervisor,
_ ice, 3100

University Boulevard South, suite 120,

.Jacksopville, Florida 32216.
FOR FURTHER INFORMATION CONTACT: ~

David J. Wesley at the ahove
address (904/791-2580; FTS 946-2580).

SUPPLEMENTARY INFORMATION:
Background - 5 v e s s gl e

The silver rice rat was describgd as a
new species, Oryzomys argentalus, in
1978 by Drs. Numi Spitzer (no
Goollyear) and James D. Lazell, Jr.
(Spitzer and Lazell 1978). AtAhat time,
the rat was known only frop a single .

. _site in\a fresh water marslyon Cudjoe:~

Key, in\the lower Florida keys of -
Monroe\County, Florida./The site was.
threatenkd by filling. Subquently, it was.-
learned that rice rates had been tmpped
on nearby\Raccoon Key in 1976. On
March 12, 1980, the Cénter for Action on
Endangered Species/petitioned the
Service to ligt the silver rice ratasan
endangered gpeci¢s, pursuant to the -
Endangered $pecies Act of 1973, as*
amended (Act). On July 14, 1980 (45 FR
47365), the Seryice published its -
acceptance of the petition, and Qo-day
finding that e was substantial
evidence watrahting a listing proposal.
The Service's Southeastern (Atlanta,
Georgia) Regional Office (Region) -

_believed that further status information

should be obtainéd prior to proposing
the silvgr rice rat for listing.
Accordingly, a contract was let to Numi
Spltz r in 1980 to survey other lower’
Florida Keys for the silver rice rat. She
foupid the rat to occhr on nine of the - ;
lower keys (Spitzer 1982). The Region ... ..
cgntracted with Ms, pitzer to carry out . :
further status survey work in the, lmddle_
and upper keys in 1983, She found that
rice rats were absent f ,m these keys ..,
/' (Goodyear 1984). The nearest mainlan
Florida populations of rfjce rats to the
silver rice rat are apparently about 90
miles distant through the keys or 30
miles distant over water.

In 1986, Drs. Henry Setzer and Steven-
Humphrey of the Flonda useum of
Natural History advised the Service's .
Jacksonville Field Office hat their
taxonomic work on'U.S. rice rdts, then .
in progress and subsequently published

¢ (Humphrey and Setzer 1989), .indicated .

that the silver rice rat was nqt .

.~ distinguishable from mainlany Floridausas

rice rats at either the specific Pr: i ses b

“subspecific level. These authors beheve T
that the silver rice'rat’is only-a\- = =i = 7

peripheral population of the Oryzomys -

palustris natator, a subspecies gommon -

in salt water and fresh water marshes
throughout the Florida pemnsula Drs.
Goodyear and Lazell had in the \
meantime (Goodyear and Lazell 14 87) 3
defended their view that the.silveririce
rat was a distinct species. =+ v
As a result of the Humphrey, Setzer
finding, the Region requested that apy - - -
decision on proposing the silver ricejrat
be delayed until the taxonomic issue| -
could be resolved, and recommended

(%
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