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F O R E W O R D  

The S t a t e  of Idaho has  encountered and i s  about t o  en- 
coun te r  d i f f i c u l t i e s  w i t h  t h e  Fede ra l  Government i n  adminis-  
t e r i n g  t h e  t r u s t  of  endowment l ands  g ran ted  by Congress f o r  
t h e  suppor t  of  common schools  and f o r  t h e  suppor t  of  o t h e r  
s p e c i f i e d  i n s t i t u t i o n s ,  26 S t a t .  215 (1890), a s  amended. 
These g r a n t s  c o n s t i t u t e  a  t r u s t  of  t h e  h i g h e s t ,  most s ac red  
o r d e r  which r e q u i r e  t h e  S t a t e  of Idaho t o  a c t  a s  t r u s t e e  and 
admin i s t e r  t h e  l ands  f o r  t h e  b e n e f i t  of  t he  des igna ted  bene- 
f i c i a r i e s ,  United S t a t e s  v .  Fenton,  27 F.Supp. 8 i 6  (D.Ida. 1939). 
The d i f f i c u l t i e s  have been c r e a t e d  by r e c e n t  Congressional  l eg-  
i s l a t i o n ,  p r i n c i p a l l y  t h e  Wild and Scenic  Rivers  Act ,  82 S t a t .  
906. S p e c i f i c a l l y ,  t h i s  a c t  poses a  cha l l enge  t o  S ta te .owner -  
s h i ~  of  t h e  beds of n a v i ~ a b l e  r i v e r s  which was e s t a b l i s h e d  bv 
t h e L  cases  of  P o l l a r d  v .  i a g a n ,  3  How. 212 (1845) and S c o t t  v: 
L a t t i  , 227 U.S. 229 (1912). Other d i f f i c u l t i e s  involv ing  
t e  use of S t a t e  l and  have a l s o  a r i s e n  because of  t h i s  l e g i s -  - 3 2  
l a t i o n .  

This  p r e s e n t a t i o n  exp la ins  t h e  s t a t e ' s  p o s i t i o n  i n  d e t a i l  
on each s e p a r a t e  i s s u e  and con ta ins  some suggested remedial  
l e g i s l a t i o n .  
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ACREAGE OF STATE LAND W I T H I N  WILDERNESS, 
PRIMITIVE & WILD AREAS (ENDOWMENT LANDS) 

Idaho  P r i m i t i v e  Area 

T - R - Set. - Acreage 

T o t a l  4,232.42 

Sawtooth N a t i o n a l  Recrea t ion  Area 

T - R - Sec . Acreage 

T o t a l  1,919.72 

Upper P r i e s t  Lake Scen ic  Area 

T - R - Sec. Acreage 

138.00 
270 (Approx .) 

76.10 
320 (Approx .) 
160 (Approx.) 
621.47 
109.60 
2 40 

T o t a l  1,935.17 

Approximate ac r eage  of S t a t e  l and  w i t h i n  t h e  proposed boundar ies  of 
t h e  Middle Fork Clearwate r ,  Selway & Lochsa w i ld  r i v e r s  ........... 160 a c r e s .  

Approximate a c r eage  of S t a t e  l a n d  w i th in  t h e  proposed boundar ies  
of t h e  Middle Fork Salmon Wild River  -- inc luded  i n  ac reage  of 
Idaho pr imi t j -ve  a r e a .  

T o t a l  Acreage w i th in  
a l l  Areas  ,,............ 8,247.31 a c r e s  -- 

An undetermined amount of  S t a t e  l a n d  i s  a l s o  found i n  t h e  nav igab le  
r i v e r  bot toms w i t h i n  t h e  above a r e a s .  Areas n o t  mentioned have no 
S t a t e  l and ,  o t h e r  than  r i v e r  bottoms,  w i th in  them. 



W I L D  AND SCENIC RIVERS ACT, 82 S t a t .  906 

The Wild and Scenic Rivers Act has a  s u b s t a n t i a l  impact 
on the  S t a t e  o f k l d a h o .  Two r i v e r  systems a r e  p resen t ly  desig-  
na ted  as  wild r i v e r s ,  the  Middle Fork o f ' t h e  Salmon River and 
t h e  Middle Fork of t h e  Clearwater River including the  Lochsa 
and Selway Rivers ,  § 3(a)  ( I ) ,  (7) ,  82 S t a t .  907, 908. Five o the r  
Idaho r i v e r s  a r e  designated f o r  p o t e n t i a l  add i t ion  t o  the  c l a s s -  
i f i c a t i o n  of wi ld  r i v e r s :  t h e  main stem of t h e  Bruneau River ,  
a segment of the  Moyie River from the  Canadian border t o  i t s  
confluence wi th  the  Kootenai River ,  the  main stem of the  P r i e s t  
River ,  t h e  main stem of the  Sa in t  Joe River ,  and the  segment of 
t h e  Salmon River from the  town of North, Fork t o  i t s  confluence 
wi th  t h e  Snake River ,  § 5(a)(2),(14),(19),(22),(23),, 82 S t a t .  
910, 911. The Fores t  Serv ice ,  U .  S. Department of Agricul ture  
has published r u l e s  and regula t ions  f o r  the  two r i v e r  systems 
p r e s e n t l y  included as  wild r i v e r s ,  Federal  Reg i s t e r ,  Vol. .30, 
No. 192 - Tuesday, October 9 ,  1969, p. 15565. Following i s  a  
l i s t  of c o n f l i c t s  between the  Wild and Scenic Rivers Act and 
c e r t a i n  i n t e r e s t s o f  the  S t a t e  of Idaho: 

A.  Middle Fork of Clearwater, Lochsa and Selway Rivers.  

1. Endowment Lands Affected by Provisions of the  Act. 

Under § 8 ,  Wild and Scenic Rivers Act, 82 S t a t .  915 
(Exhibit  No. I ) ,  p rovis ion  i s  made f o r  r egu la t ion  of a c t i v i -  
t i e s  wi th in  t h e  bed of a  wild r i v e r  or  wi th in  114 mile of the  
bank of such a  r i v e r :  

"Sec. 8. (a )  A l l  publ ic  lands wi th in  t h e  
author ized  boundaries of any component 
of t h e  n a t i o n a l  wild and scenic  r i v e r s  
system which i s  designated i n  s e c t i o n  3 
of t h i s  Act o r  which i s  h e r e a f t e r  desig-  
nated f o r  inc lus ion  i n  t h a t  system a r e  
hereby withdrawn from en t ry ,  s a l e ,  o r  
o the r  d i spos i t ion  under t h e  publ ic  land 
laws of t h e  United S t a t e s .  

(b) A l l  publ ic  lands which c o n s t i t u t e  
t h e  bed o r  bank, o r  a r e  wi th in  one- 
q u a r t e r  mile  of the bank, of any r i v e r  
which i s  l i s t e d  i n  s e c t i o n  5,  subsect ion 
(a) ,  of t h i s  Act a r e  hereby withdrawn 
from e n t r y ,  s a l e ,  o r  o ther  d i s p o s i t i o n  
under t h e  publ ic  land laws of the  United 



S t a t e s  f o r  t h e  pe r iods  s p e c i f i e d  i n  sec-  
t i o n  7 ,  subsec t ion  (b ) ,  of t h i s  Act.  

l r Sec. 9. (a)  Nothing i n  t h i s  Act s h a l l  
a f f e c t  t h e  a p p l i c a b i l i t y  of t h e  United 
S t a t e s  mining and mine ra l  l e a s i n g  laws 
w i t h i n  components of t h e  n a t i o n a l  wi ld  
and s c e n i c  r i v e r s  system except  t h a t - -  

( i )  a l l  p rospec t ing ,  mining o p e r a t i o n s ,  
and o t h e r  a c t i v i t i e s  on mining c la ims 
which, i n  t h e  ca se  of a  component of t h e  
system des igna t ed  i n  s e c t i o n  3 of t h i s  Act,  
have no t  h e r e t o f o r e  been p e r f e c t e d  o r  
which, i n  t h e  case  of a  component here -  
a f t e r  des igna t ed  pursuant  t o  t h i s  Act o r  
any o t h e r  Act of Congress, a r e  no t  per-  
f e c t e d  before  i t s  i n c l u s i o n  i n  t h e  system 
and a l l  mining ope ra t ions  and o t h e r  a c t i v -  
i t i e s  under a  minera l  l e a s e ,  l i c e n s e ,  o r  
permit  i s s u e d  o r  renewed a f t e r  i n c l u s i o n  
of a  component i n  t h e  system s h a l l  be sub- 
j e c t  t o  such r e g u l a t i o n s  a s  t h e  S e c r e t a r y  
of t h e  I n t e r i o r  o r ,  i n  t h e  ca se  of n a t i o n a l  
f o r e s t  l ands ,  t h e  S e c r e t a r y  of  Agr i cu l tu re  
may p r e s c r i b e  t o  e f f e c t u a t e  t h e  purposes of 
t h i s  Act;  

( i i )  s u b j e c t  t o  v a l i d  e x i s t i n g  r i g h t s ,  
t h e  p e r f e c t i o n  o f ,  o r  i s suance  of a  p a t e n t  
t o ,  any mining claim a f f e c t i n g  lands  w i t h i n  
t h e  system s h a l l  con fe r  o r  convey a  r i g h t  
o r  t i t l e  on ly  t o  t h e  minera l  d e p o s i t s  and 
such r i g h t s  on ly  t o  t h e  u se  of  t h e  s u r f a c e  
and t h e  s u r f a c e  r e sou rces  a s  a r e  reasonably 
r e q u i r e d  t o  c a r r y i n g  on prospec t ing  o r  min- 
i n g  o p e r a t i o n s  and a r e  c o n s i s t e n t  w i th  such 
r e g u l a t i o n s  a s  may be p re sc r ibed  by t h e  
S e c r e t a r y  of t h e  I n t e r i o r  o r ,  i n  t h e  ca se  
of  n a t i o n a l  f o r e s t  l ands ,  by t h e  S e c r e t a r y  
of A ~ r i c u l t u r e :  and 

( r i i )  s u b j e c t  t o  v a l i d  e x i s t i n g  r i g h t s ,  
t h e  mine ra l s  i n  Federa l  l ands  which a r e  
p a r t  of  t h e  system and c o n s t i t u t e  t h e  bed 
o r  bank o r  a r e  s i t u a t e d  w i t h i n  one-quar te r  
mi l e  of t h e  bank of any r i v e r  des igna ted  
a  w i l d  r i v e r  under t h i s  Act o r  any subse- 
quent Act a r e  hereby withdrawn from a l l  
forms of  a p p r o p r i a t i o n  under t h e  mining 
laws and from o p e r a t i o n  o f  t h e  mine ra l  
l e a s i n g  laws inc lud ing ,  i n  both  c a s e s ,  
amendments t h e r e t o .  



' 'Regula t ions  i s s u e d  pursuan t  t o  paragraphs  
( i )  and ( i i )  o f  t h i s  s u b s e c t i o n  s h a l l ,  
among o t h e r  t h i n g s ,  p rov ide  s a f egua rds  
a g a i n s t  p o l l u t i o n  of t h e  r i v e r  invo lved  
and unnecessary  impairment o f  t h e  scenery  
w i t h i n  t h e  component i n  q u e s t i o n .  

"(b) The m i n e r a l s  i n  any Fede ra l  l ands  which 
c o n s t i t u t e  t h e  bed o r  bank o r  a r e  s i t u a t e d  
w i t h i n  one -qua r t e r  m i l e  of  t h e  bank of  any 
r i v e r  which i s  l i s t e d  i n  s e c t i o n  5 ,  sub- 
s e c t i o n  (a)  o f  t h i s  Act a r e  hereby wi th-  
drawn from a l l  forms of a p p r o p r i a t i o n  under 
t h e  mining laws du r ing  t h e  pe r iods  s p e c i -  
f i e d  i n  s e c t i o n  7 ,  s u b s e c t i o n  (b) of t h i s  
Act .  Nothing con ta ined  i n  t h i s  subsec t ion  
s h a l l  be  cons t rued  t o  f o r b i d - p r o s p e c t i n g  
o r  t h e  i s suance  o r  l e a s e s , - l i c e n s e s ,  and 
permi t s  under t h e  mine ra l  l e a s i n g  laws 
s u b j e c t  t o  such cond i t i ons  a s  t h e  S e c r e t a r y  
of  t h e  I n t e r i o r  and,  i n  t h e  c a s e  of  n a t i o n a l  
f o r e s t  l a n d s ,  t h e  S e c r e t a r y  of  A g r i c u l t u r e  
f i n d  a p p r o p r i a t e  t o  sa feguard  t h e  a r e a  i n  
t h e  even t  i t  i s  subsequent ly  inc luded  i n  
t h e  system. I '  

More s p e c i f i c  r e s t r i c t i o n s  upon t h e  n a t u r e  of a c t i v i t i e s  which 
w i l l  be pe rmi t t ed  i n  t h e  desc r ibed  a r e a  appear  i n  t h e  r u l e s  
and r e g u l a t i o n s  pub l i shed  by t h e  F o r e s t  S e r v i c e ,  Fede ra l  Regis-  
t e r ,  v o l .  30,  No. 192--Tuesday, October 9 ,  1969, p. 15565 a t  
p. 15566, (Exh ib i t  No. 2 ) ;  t h e  fo l lowing  appears  r ega rd ing  
t h e  Middle Fork,  Clearwater  River  system: 

I I 
COORDINATION 

Coordinat ion d i r e c t i o n  i s  e s t a b l i s h e d  t o  
i n s u r e  t h e  proper  r e l a t i o n  between r e -  
sou rce  u s e s ,  l and  u s e s ,  o r  a c t i v i t i e s .  
General  c o o r d i n a t i n g  requirements  a r e  
a p p l i c a b l e  t o  t h e  e n t i r e  a r e a . w i t h i n  
t h e  r i v e r  boundar ies .  S p e c i a l  coord- 
i n a t i n g  requirements  which app ly  on ly  
t o  l a n d s  w i t h i n  e i t h e r  t h e  r e c r e a t i o n a l  
o r  w i l d  r i v e r  s e c t i o n s  of  t h e  r i v e r  a r e  
a l s o  l i s t e d .  

GENERAL COORDINATING REQUIREMENTS - 
11 Range. 1. Manage g raz ing  a long  r i v e r s  

t o  p r o t e c t  r i p a r i a n  v e g e t a t i o n  and t o  



prevent damage to stream banks and chan- 
nels. * * *  

3. Priority will be given to wildlife 
needs if conflict occurs between wild- 
life and commercial or recreation stock 
use. 

"~imber. 1. Consider timber for recreation, 
watershed protection, and esthetic values 
rather than for commercial production. 

2. Commercial timber harvest will gen- 
erally be confined to areas outside the 
boundaries of the river area. Commercial 
operations could be needed to meet objec- 
tives under the recreational river coord- 
inating requirements. * * ;k 

I I Land Occupancies. 1. Present permitted 
uses on Federal land which are not com- 
patible with river management objectives 
will be ultimately terminated. 

2. All improvements and structures 
should be designed and located to accom- 
plish their intended use in a way that is 
compatible with or enhances the river' 
environment. 

3. Access to private lands shall be by 
means which have the least adverse effects 
on the river environment. 

J, -1, -1- 
II I ,  

"~inerals. 1. Insure protection of surface 
resources as provided for under Public Law 
90-542 and applicable State laws on pri- 
vate lands or through scenic easements. 

2. Recognize rights of mining claim- 
ants on claims located before passage of 
the Wild and Scenic Rivers Act. Gain 
cooperation of the miner to reduce 
impact on the river environment. 

11 Transportation. 1. Access roads to serve -- 
private lands are to be controlled by 
scenic easements to insure compatibility 
with development of the special planning 
area and with river environment protection. 

2. Locate roads and trails to avoid 
encroachment on river banks and to harmon- 
ize with objectives for which the river 
area is established. 



I I Landownership Adjustment. 1. The Forest 
Service will develop a landownership 
adjustment plan for non-Federal lands 
within the river area. This plan will 
establish prescriptions necessary to 
conform to the Act, including a listing 
of constraints, standards and guidelines 
necessary to insure that the broad ob- 
jectives for the river will be met. 

2. Acquire lands in fee title where 
needed to fully (sic) protect and develop 
the river environs throughlla willing 
buyer-seller relationship. * * *  

RECREATIONAL RIVER COORDINATING REQUIREMENTS 

"There are, in addition to general coord- 
inating requirements applicable to the 
entire river area, specific coordinating 
requirements which apply to lands within 
the river segments classified as recrea- 
tional. These specific requirements are 
listed below. * * ;k 

"~ange. There should be no concentrated 
domestic stock grazing or holding corrals 
on the rivers1 shorelines on public lands 
(This does not pertain to winter feeding 
of small herds of domestic stock or to 
pasture grazing on private lands.) 

"~imber. 1. Timber cutting will be done 
-or the following: 

(a) Public safety and/or recreational 
purposes i n  se lec ted  areas .  

(b) Control of fire, insects and ' 

disease, when such cutting is determined 
to be the only practical method of control. 

(c) Approved road and trail locations. 
2. Timber cutting will be compatible 

with or enhance key recreational and 
scenic values. 

3. The values of standing trees for 
watershed, aesthetic or other recreational 
purposes will be considered in the choice 
of measures for controlling fire, insects 
and disease. * -1- -*A 

n n 



"Land Occupancies. 1. On private land 
secure scenic easements to achieve 
necessary environmental controls. Limit 
only those uses and developments which 
interfere with public use and enjoyment 
of the river or detract from scenic 
values. * * *  

3. Access to private lands and occu- 
pancy roads across public lands shall be 
by means which have the least adverse 
effect on the river system and landscape 
values. 

11 Transportation. 1. Design road improve- 

ments and construct to the carrying capacity 
of the zone and optimum enhancement of 
recreation values. * % * 

3. Interior access facilities should be 
designed, located, constructed and main- 
tained to minimize alteration of the nat- 
ural landscape and impairment of the 
scenic values." * -2 9: 

WILD RIVER COORDINATING REOUIREMENTS 
-I, -1- .I, ,, 8 ,  8 ,  

"~imber. Timber cutting will not be per- 
mitted in the wild river area except when 
compatible with existing classifications 
and primitive recreation experience such 
as clearing trails, control of fire, tent 
poles, etc. 

"Land Occupancy. ..L -L ,, 4,  0 - 
T. Any new improvements on private lind 

will be compatible and in harmony with the 
surrounding environment. There will be no 
new habitation or substantial additions to 
capacity at existing habitations. 

11 Transportation. Trails will be designated 
to standards consistent with wild river 
objectives. Within the wilderness they 
will conform to wilderness requirements. 11 

Within the area encompassed by this maze of restrictions 
are approximately 160 acres of endowment lands granted from 



t h e  United S t a t e s  t o  t h e  S t a t e  of Idaho upon i t s  admission t o  
t h e  F e d e r a l  union,  t o  be h e l d  i n  t r u s t  and adminis te red  f o r  
t h e  des igna t ed  b e n e f i c i a r i e s ,  United S t a t e s  v .  Fenton,  27  F. 
Supp. 816 (D.  I d a .  1939),  (see  map # 4 ) .  This  l and  c o n t a i n s  bo th  
merchantable  t imber  and some p o t e n t i a l  g r az ing  a r e a s .  

When t h e  S t a t e  of Idaho,  i n  e x e r c i s i n g  i t s  d u t i e s  a s  t r u s -  
t e e  of  t h e  endowment l a n d s ,  s e l l s  s t and ing  t imber  o r  i s s u e s  a 
g r a z i n g  l e a s e  on t h e s e  l ands ,  immediate d i f f i c u l t i e s  a r i s e .  
The purchaser  must be f r e e  t o  c o n s t r u c t  adequate  logging roads 
i n  o r d e r  t o  remove t h e  severed t imber  and t r a n s p o r t  i t  t o  a  
sawmil l .  

a .  The f i r s t  problem t o  a r i s e  concerns t h e  a p p l i c a b i l i t y  
o f  t h e  F o r e s t  Se rv i ce  r e g u l a t i o n s  r ega rd ing  t imber ,  s u  r a y  t o  
endowment l ands  of  t h e  S t a t e  of Idaho. The Act and -5 regu a t i o n s  
a r e  u n f o r t u n a t e l y  vague on t h e  p o i n t  of whether such r e s t r i c -  
t i o n s  apply  on ly  t o  t imber  on F e d e r a l l y  owned land  o r  whether 
they  apply  t o  any l and  w i t h i n  t h e  system, i nc ldd ing  p r i v a t e  
and s t a t e  endowment l and .  I f  t h e  l a t t e r  approach i s  t o  be 
taken ,  t h e  S t a t e  of  Idaho would be unable t o  f u l f i l l  i t s  
d u t i e s  a s  t r u s t e e  of  t h e  endowments because t h e  a p p l i c a t i o n  
of such r e g u l a t i o n s  would run coun te r  t o  t h e  p r i n c i p l e  of 
s e l l i n g  s t a n d i n g  t imber  f o r  t h e  purpose of  maximizing t h e  
endowment funds .  The S t a t e  of Idaho,  t h e r e f o r e ,  sugges t s  
remedial  l e g i s l a t i o n  by Congress a s  o u t l i n e d  below. 

b .  One p o t e n t i a l  remedy would be an exchange by t h e  S t a t e  
o f  t h e  endowment l ands  w i th  t h e  Fede ra l  Government f o r  s i .mi la r  
l ands  of equa l  v a l u e  loca t ed  i n  an a r e a  which i s  n o t  t h u s l y  
r e s t r i c t e d .    here i s ,  however, some language i n  t he  Act which 
may becloud t h e  p o s s i b i l i t y  of  such an exchange. Author i ty  f o r  
exchanges i s  expressed i n  5 6  of t h e  Act. Subsect ion (d) a l lows 
t h e  S e c r e t a r y  of t h e  a p p r o p r i a t e  department t o  execute  exchanges 
g e n e r a l l y ,  however, subsec t ion  ( a )  has some l i m i t i n g  language 
which may prec lude  t h i s  approach. It p rov ides :  

 h he S e c r e t a r y  of t he  I n t e r i o r  and t h e  
S e c r e t a r y  of Agr i cu l tu re  a r e  each au th-  
o r i z e d  t o  acqu i r e  l ands  and i n t e r e s t s  
i n  l ands  of  any component of  t h e  n a t i o n a l  
w i l d  and s c e n i c  r i v e r s  system . . . but  
he  s h a l l  n o t  a c a u i r e  f e e  t i t l e  t o  an- 
average of more than 100 a c r e s  pe r  mi l e  
on bo th  s i d e s  of t h e  r i v e r .  Lands owned 
by a  S t a t e  may be acqui red  on ly  by 
dona t ion ,  . . . "  

Two impediments t o  an e f f e c t i v e  exchange program a r e  c r e -  
a t e d  by t h e  underscored language from 5 6(a)  of t h e  Act ,  sup ra .  



F i r s t ,  t h e r e  a r e  i n s t a n c e s  where a  complete and e f f e c t i v e  ex- 
change would invo lve  Fede ra l  a c q u i s i t i o n  of  more than  an aver -  
age of 100 a c r e s  pe r  mi le  of r i v e r  on both  s i d e s .  This  problem 
does n o t  appear  t o  p r e s e n t  i t s e l f  on t h e  Middle Fork,  Clear-  
wa te r  River  system because of t h e  sma l l  ac reage ;  however, i t  
i s  a  s i g n i f i c a n t  m a t t e r  a long o t h e r  r i v e r s  i n  t h e  S t a t e  of 
Idaho.  Second, and more impor tan t ,  i s  t h e  p r o v i s i o n  t h a t  
l ands  owned by a  s t a t e  may be acqui red  on ly  by dona t ion .  The 
c l e a r  import  of t h i s  language p r o h i b i t s  exchanges between t h e  
Fede ra l  Government and s t a t e s  where a c q u i s i t i o n  of land f o r  a  
w i l d  r i v e r s  system i s  involved.  Cases cons t ru ing  and d e f i n i n g  
t h e  word "donation" s t a t e  t h a t  i t  i s  a  t r a n s f e r  made g r a t u i -  
t o u s l y  f o r  no c o n s i d e r a t i o n ,  i . e . ,  a  g i f t .  S t a t e  ex  r e 1  
Western Const.  Co. v .  Board of ~ o m ' r s  of ~ l i z o n  County, 166 - 
1ndT-T61,76NI-~798-1906); S t a t e  v .  sou thern  Pine Co., 205 
Miss. 80,  38 So.2d 442 ( 1 9 4 9 ) ; S t a l e y  v .  Paddock, 301 S.W.2d 
878 (Mo.App. 1957).  An " e x c h a n n l a n d s  does n o t  f i t  t h e  
d e f i n i t i o n  of a "donation" of l a n d s ,  and § 6(a )  of t h e  Act may 
t h e r e f o r e  f o r b i d  such exchanges. Here, t o o ,  c o r r e c t i v e  l e g i s -  
l a t i o n ,  a s  o u t l i n e d  below, can a v e r t  p o t e n t i a l  d i f f i c u l t i e s .  

c .  A remaining d i f f i c u l t y  i s  t h a t  of acces s .  I f  exchanges 
cannot be consu~nmated and t h e  S t a t e  of Idaho i s  t h e r e f o r e  r e -  
qu i r ed  t o  t r y  t o  cont inue  managing t h e  endowment l ands  a s  i t  
i s  r e q u i r e d  t o  do, a  g raz ing  l e s s e e  o r  t imber purchaser  must 
be a s su red  of adequate  acces s  over Fede ra l  l and  s o  a s  t o  be 
a b l e  t o  use t h e  S t a t e  land economically.  

The a p p r o p r i a t e  S e c r e t a r y  i s  g iven  a u t h o r i t y  t o  g r a n t  
easements and r igh ts -of -way  over land c o n s t i t u t i n g  a  component 
of a  w i l d ' r i v e r  system under 5 13(g)  of t h e  Act. This  g r a n t  of 
a u t h o r i t y  i s  l i m i t e d  by language r e q u i r i n g  such r ights-of-way 
t o  be c o n s i s t e n t  w i t h  t h e  purposes and p o l i c i e s  of t h e  Act .  
The S t a t e  of Idaho does no t  seek  t o  i n t e r f e r e  w i t h  t h e  purposes 
o r  p o l i c i e s  of t h e  Wild and Scenic  Rivers  Act i n  any way a s  i t  
a p p l i e s  t o  Fede ra l  l and .  The s t a t e ' s  concern,  r a t h e r ,  i s  w i t h  
i t s  a b i l i t y  t o  o b t a i n  t h e  maximum b e n e f i t  from i t s  e n d o ~ m e ~ l t  
l ands .  The fol.lowi.ng language appears  i n  § 13(g)  of t h e  Act :  

 he S e c r e t a r y  of t h e  I n t e r i o r  o r  t h e  Sec- 
r e t a r y  of A g r i c u l t u r e ,  a s  t h e  ca se  may be ,  
may g r a n t  easements and r igh ts -of -way  upon, 
ove r ,  under ,  a c r o s s ,  o r  through any compo- 
nen t  of t h e  n a t i o n a l  w i l d  and s c e n i c  r i v e r s  
system i n  accordance w i t h  t h e  laws a p p l i c -  
a b l e  t o  t h e  n a t i o n a l  park system and t h e  
n a t i o n a l  f o r e s t  system respec t i .ve ly :  Pro- 
v i d e d ,  That any cond i t i ons  precedent  t o  
----7- 

g r a n t l n g  such easements and r igh ts -of -way  
s h a l l  be r e l a t e d  t o  t h e  p o l i c y  and purpose 
of  t h e  Act ."  



It  w i l l  be noted t h a t  t h e  a u t h o r i t y  t o  g ran t  rights-of-way i s  
e n t i r e l y  permissive i n  na ture .  Nothing r e  u i r e s  t h a t  t h e  S t a t e  
of Idaho rece ive  an easement f o r  access  + t o  en owment lands i n  
any circumstance. Nor i s  t h e r e  any l i m i t  upon t h e  r e s t r i c t i o n s  
t o  be contained i n  a  right-of-way beyond t h e  provis ion  t h a t  t h e  
purposes and o b j e c t i v e s  of t h e  Act must be met. The S t a t e  of 
Idaho faces  t h e  poss ib le  s i t u a t i o n  of being a b l e  t o  s e l l ,  l e a s e  
o r  s e l l  s tanding  t imber from endowment lands wi th in  the  Middle 
Fork, Clearwater River segment of t h e  wi ld  and scenic  r i v e r s  
system, y e t  e i t h e r  being unable t o  g e t  any access  over Federal  
land a t  a l l  o r  of being a b l e  t o  g e t  t h e  needed right-of-way but 
with such r e s t r i c t i o n s  t h a t  i t  i s  no t  economically sound f o r  t h e  
p o t e n t i a l  user  of t h e  land. I n  e i t h e r  event ,  the endowment funds 
a r e  denied t h e i r  proper increase .  

d. SUGGESTED REMEDIAL LEGISLATION FROM CONGRESS. I n  order  
t o  resolve  some of t h e  ambigui t ies  contained i n  t h e  Wild and 
Scenic Rivers Act and enable not 'onky t h e F S t a t e  of Idaho but  
a l s o  every o t h e r  s t a t e  i n  the 'Federa, lUnion t o  maximize t h e  
r e t u r n s  on t h e i r  endowment.lands a f f e c t e d  by the  Act, t he  f o l -  
lowing changes a r e  recommended: 

(1) Provis ions i n  5 10(e)  spec i fy  t h a t  any Federal  agency 
charged wi th  admin i s t r a t ion  of a  Wild and Scenic River Area may 
c o n t r a c t  wi th  s t a t e  agencies t o  include s t a t e  land wi th in  the  
programs and p o l i c i e s  followed i n  adminis ter ing the  Act. This 
subsec t ion  should be amended t o  provide t h a t ,  i n  absence of such 
a  c o n t r a c t ,  t h e  r e s t r i c t i o n s  of the  Wild and Scenic Rivers Act, 
supra ,  and of t h e  Wilderness Act, 78 S t a t .  890, s h a l l  not  apply 
t o  S t a t e  land loca ted  wi th in  a  Wild and Scenic Rivers Area. 

(2 )  Provis ions i n  5 3(b)  of the  Act allowing the  appropr ia te  
Secre tary  t o  promulgate r u l e s  and regu la t ions  developing a  plan 
f o r  development of wi ld  o r  scen ic  r i v e r s  should be amended t o  
c l a r i f y  t h e  poin t  t h a t  any such r u l e s ,  r egu la t ions  and plans of 
development apply only t o  f e d e r a l l y  owned publ ic  domain land 
wi th in  a  designated r i v e r  system and t h a t  they s p e c i f i c a l l y  do 
not  apply t o  any endowment lands granted by t h e  Federal  Govern- 
ment t o  any s t a t e  which a r e  loca ted  wi th in  some component of a  
wi ld  o r  scenic  r i v e r  system. 

(3 )  General admin i s t r a t ive  powers over wi ld  and scenic  
r i v e r s  a r e  provided by 5 10 of t h e  Act i n  terms of placing 

rimar emphasis upon e s t h e t i c ,  s cen ic ,  h i s t o r i c ,  archeologic ,  
M e n t i f i c  f e a t u r e s .  The S t a t e  of Idaho does not  d ispute  
the  mer i t s  of these  ob jec t ives .  A c l a r i f y i n g  amendment t o  
t h i s  s e c t i o n  should spec i fy  t h a t  nothing t h e r e i n  s h a l l  be 



cons t rued  t o  r e s t r i c t  i n  any way t h e  use  and management by any 
s t a t e  o f  any endowment l ands  conta ined  w i t h i n  t h e  boundar ies  of  
a  w i l d  o r  s c e n i c  r i v e r s  system. 

(4) R e s t r i c t i o n s  conta ined  i n  5 6(a)  of t h e  Act where- 
by s ta te-owned l ands  may be acqui red  f o r  i n c l u s i o n  i n  a  w i ld  

11 o r  s c e n i c  r i v e r  system only  by donation" from such a  s t a t e  
should  be amended s o  a s  t o  provide t h a t  any s t a t e  may e l e c t  
t o  exchange i t s  lands  w i t h i n  a  r i v e r  system wi th  t h e  appro- 
p r i a t e  department of t h e  Fede ra l  Government f o r  s i m i l a r  l ands  
of  equa l  va lue  w i t h i n  such s t a t e .  A change i n  § 6(a )  should 
be made t o  provide t h a t  when any such exchange i s  involved,  
t h e  r e s t r i c t i o n  t h a t  no t  more than  an average of 100 a c r e s  per  
mi l e  on both  s i d e s  of a  r i v e r  may be acqui red  f o r  t h e  w i ld  
r i v e r  system w i l l  n o t  apply.  This  wil.1 enable  a  s t a t e  t o  r e -  
q u e s t  and o b t a i n  an exchange of lands  when t h e  s i z e  of t h e  
exchange may encounte r  t h e  danger of v i o l a t i n g  t h e  100 a c r e s  
pe r  m i l e  l i m i t a t i o n .  I n  no event  should s t a t e  endowment l ands  
nor  any i n t e r e s t  i n  such lands  l oca t ed  w i t h i n  a  wi ld  o r  s c e n i c  
r i v e r s  system be s u b j e c t  t o  t a k i n g  by any Fede ra l  agency by 
condemnation. To accomplish t h i s  o b j e c t i v e ,  amendments t o  
both  subsec t ion  (a )  and subsec t ion  (d) of § 6  of t h e  Act would 
be neces sa ry .  

(5)  Provis ions  i n  5 13(g)  a l lowing t h e  a p p r o p r i a t e  
S e c r e t a r y  t o  i s s u e  r igh ts -of -way  over  land i n  a , r i v e r  system 
should  be amended t o  provide t h a t  any s t a t e  has  a  ves t ed  
r i g h t  of acces s  under t h e  Act ,  t o  be evidenced by an appro- 
p r i a t e  ins t rument  of conveyance from t h e  department concerned, 
when such a  r ight-of-way provides  t h e  on ly  economically p r a c t -  
i c a l  means of i n g r e s s  and e g r e s s .  The r i g h t  t o  access  should 
n o t  r e s t  on t h e  d i s c r e t i o n  of t h e  a p p r o p r i a t e  Sec re t a ry .  Pro- 
v i s i o n s  t h a t  such means of acces s  must be compatible w i th  t h e  
purposes of t h e  Act a r e  n o t  i n  ques t ion  h e r e  s o  long a s  those  
p r o v i s i o n s  do n o t  make i n g r e s s  and eg re s s  economically unsound 
i n  a . s t a t e l s  e f f o r t s  t o  o b t a i n  a  maximum r e t u r n  on i t s  endow- 
ment lands  l o c a t e d  w i t h  a  w i ld  o r  s cen ic  r i v e r s  system. 

I n  suppor t  of t h i s  r e q u e s t ,  t h e  S t a t e  of Idaho c i t e s  t h e  
g e n e r a l  common law p r i -nc ip l e  of  r e a l  p rope r ty  t h a t  where a  
g r a n t o r ,  t h e  Fede ra l  Government h e r e ,  g r a n t s  l ands  t o  which 
t h e r e  i s  no acces s  except  over l ands  r e t a i n e d  by s a i d  g r a n t o r ,  
t h e  g r a n t e e ,  t h e  S t a t e  of Idaho h e r e ,  ha s  an easement by 
n e c e s s i t y  ac ros s  t h e  g r a n t o r ' s  l and  t o  ga in  acces s  t o  t h e  
g r a n t e d  l a n d s ,  t h e  endowment l ands  h e r e .  Smith v .  d e F r e i t a s ,  
329 F.2d 629 (3rd  C i r .  1964);  R i s c h a l l  v .  Buchmann, 132 Conn. 
637, 46 A.  2d 898 (1946); Joyce v .  Devaney, 322 M ~ S .  544, 
78 N.E.2d 641 (1948).  I t  i s  t h e  p o s i t i o n  of t h e  S t a t e  of Idaho 
t h a t  where ~ o n ~ r e s s ' h a s  g ran ted  t b  i t  c e r t a i n  endowment l ands  
w i t h  t h e  expressed  i n t e n t  t h a t  t h e  g ran ted  lands  be used t o  



maximize t h e  r e t u r n  therefrom and where such endowment l ands  
a r e  e n t i r e l y  surrounded by o t h e r  F e d e r a l l y  owned land  s o  t h a t  
t h e  on ly  p r a c t i c a l  acces s  t o  t h e  endowment l ands  i s  a c r o s s  
Fede ra l  l a n d ,  t hen  an easement by n e c e s s i t y  a r o s e  i n  f avo r  of  
t h e  S t a t e  of Idaho and i t s  g r a n t e e s  over such surrounding 
Fede ra l  l a n d .  I t  would fo l low t h a t  a  g r a n t o r  may no t  t h e r e -  
a f t e r  d e s t r o y  such an easement; t h e r e f o r e ,  t h e  S t a t e  of Idaho 
has  a - p r e s e n t  easement- by n e c e s s i t y  t o  a l l  i s o l a t e d  endowment 
l ands  w i t h i n  t h e  a r e a  embraced by t h e  Wild and Scenic  Rivers  
Act .  The l e g i s l a t i v e  r e l i e f  sought h e r e  from Congress would 
mere ly  c l a r i f y  t h i s  r i g h t .  

2. ownership and Control  of t h e  Beds of  Navigable 
Rivers  Included i n  t h e  Wild and Scenic  Rivers  System. 

The g e n e r a l  p r i n c i p l e  of  law t h a t  every s t a t e  owns t h e  
beds of nav igab le  r i -vers  w i t h i n  i t s  r e s p e c t i v e  borders  i s  w e l l  - 
e s t a b l i s h e d .  . P o l l a r d  v .  Hagan, sup ra ;  S c o t t  v .  L a t t i g ,  sup ra .  
Equa l ly  w e l l  e s t a b l i s h e d  i s  t h e  t h a t  f o r  purposes 
of de te rmin ing  ownership of t h e  bed of a  r i v e r ,  t h e  t e s t  i s  
whether o r  n o t  i t  i s  nav igable  i n  f a c t  and t h i s  i s  a  Fede ra l  
q u e s t i o n .  I n  t h e  ca se  of -un i ted  S t a t e s  v .  Hol t  S t a t e  Bank, 
270 U.S. 50 (1926) i t  was s a i d :  

"The r u l e  long s i n c e  approved by t h i s  c o u r t  
i n  apply ing  t h e  C o n s t i t u t i o n  and laws of 
t h e  United S t a t e s  i s  t h a t  s t reams o r  l a k e s  
which a r e  nav igab le  i n  f a c t  must be regarded 
a s  nav igab le  i n  law; t h a t  they  a r e  nav igab le  
i n  f a c t  when they  a r e  used,  o r  a r e  s u s c e p t i b l e  
of be ing  used,  i n  t h e i r  n a t u r a l  and o rd ina ry  
c o n d i t i o n  a s  highways f o r  commerce, over  
which t r a d e  and t r a v e l  a r e  o r  may be con- 
ducted i n  t h e  customary modes of t r a d e  and 
t r a v e l  on wa te r ;  and f u r t h e r  t h a t  naviga- 
b i l i t y  does n o t  depend on t h e  p a r t i c u l a r  
mode- in  which such use  i s  o r  may be had , - -  
whether by steam b o a t s ,  s a i l i n g  v e s s e l s  o r  
f l a t  boa t s , - -no r  on absence of  occas iona l  
d i f f i c u l t i e s  i n  n a v i g a t i o n ,  but  on t h e  
f a c t ,  i f  i t  be a  f a c t ,  t h a t  t h e  stream i n  
i t s  n a t u r a l  and o rd ina ry  c o n d i t i o n  a f f o r d s  
a  channel  f o r  u s e f u l  commerce. 11 

The Court made a d d i t i o n a l  comment on t h e  t e s t  of n a v i g a b i l i t y  
i n  United S t a t e s  v .  Utah, 283 U.S. 63 (1930) i n  say ing :  

1 1  The t e s t  of n a v i g a b i l i t y  i s  t h u s  deternl- 
i n a t i v e  of t h e  cont roversy  and t h a t  i s  a  



f e d e r a l  ques t ion .  This  i s  s o ,  a l though  
i t  i s  undisputed t h a t  none of t h e  por-  
t i o n s  of t h e  r i v e r s  under c o n s i d e r a t i o n  
c o n s t i t u t e  nav igab le  wa te r s  w i t h i n  t h e  
United S t a t e s ,  t h a t  i s ,  t hey  a r e  n o t  
nav igab le  i n  i n t e r - s t a t e  commerce, and 
t h e  ques t ion  i s  whether they  a r e  nav igab le  
wa te r s  of t h e  s t a t e  of Utah. S t a t e  laws 
cannot a f f e c t  t i t l e  v e s t e d  i n  t h e  United 
S t a t e s .  " 

Under t h e  f e d e r a l  t e s t ,  t h e  Moyie River  i n  Idaho has  been 
h e l d  t o  be nav igab le  i n  t h e  case  of United S t a t e s  v .  Wallace,  
157 F.Supp. 931 (D.Ida.1957).  The Honorable Fred M. Tay lor ,  
D i s t r i c t  Judge,  s t a t e d :  

" ~ e f e n d a n t  contends t h a t  t h e  land  embraced 
w i t h i n  t h e  boundar ies  of t h e  mining claim 
was s u b j e c t  t o  l o c a t i o n  because i t  was and 
i s  a  p a r t  of t h e  bed of t h e  Moyie River ,  a  
nav igab le  s t ream,  and thus  owned by the  
S t a t e  of Idaho. 

"1t i s  f a i r l y  w e l l  s e t t l e d  t h a t  t h e  S t a t e  
owns and c o n t r o l s  t h e  bed of a  nav igab le  
s t ream,  even though t h e  Fede ra l  Govern- 
ment may c o n t r o l  t h e  wate rs  f lowing t h e r e -  
i n  under t h e  Commerce Clause of t h e  Con- 
s t i t u t i o n  of t h e  United S t a t e s .  Const. 
a r t .  1, 58, c l .  3 .  Many s t reams have been 
h e l d  by t h e  c o u r t s  t o  be nav igable  which 
might seem t o  be non-navigable.  * * *  

"1n t h e  United S t a t e s  v .  Appalachian Elec- 
t r i c  Power Company, 1940, 311 U.S. 377, 
61 S .Ct .  291, 85 L.ed 243, i t  was h e l d  
t h a t  a  s t ream would come under Federa l  
j u r i s d i c t i o n  even though i t  was n o t  nav i -  
gab le  i n  i t s  n a t u r a l  s t a t e  and i n  s p i t e  of 
f a l l s ,  r a p i d s ,  and o t h e r  o b s t r u c t i o n s ,  
provided i t  could o r  might be made s u b j e c t  
t o  nav iga t ion  ( i f  on ly  f o r  t h e  f l o a t i n g  of 
l ogs  o r  smal l  boa t s )  by means of l o c k s ,  
a r t i f i c i a l  channe ls ,  o r  o t h e r  ' r ea sonab le  
improvements' .  

A- -1- -1- 
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''On c o n s i d e r a t i o n  of t h e  evidence i n  t h e  
ca se  a t  b a r ,  and i n  l i g h t  of t h e  above 
and o t h e r  d e c i s i o n s  of t h e  Supreme Court 
of  t h e  United S t a t e s ,  i t  i s  t h e  op in ion  



of t h i s  Court t h a t  t h e  Moyie River i s  a  
navigable  stream. The stream, however, 
and t h e  bed thereof  i s  only t h a t  which 
i s  w i t h i n  i t s  ord inary  and n a t u r a l  banks. * * *  

"since t h a t  por t ion  of the  land i n  ques t ion  
occupied by the  bu i ld ings ,  occas iona l ly  
f looded,  i s  not  wi th in  the bed of t h e  
stream s a i d  land i s  t h e  proper ty  of the  
United S t a t e s  and defendants have no r i g h t  
t i t l e  o r  i n t e r e s t  i n  and t o  the  same. * * *  

"In the  accordance wi th  the  above and fo re -  
going the  p l a i n t i f f  i s  e n t i t l e d  t o  judg- 
ment a s  t o  a l l  the  land here  i n  quest ion ex- 
cep t  t h a t  por t ion  found t o  be wi th in  the  
bed of t h e  Moyie River.  " 

I n  add i t ion  t o  the  foregoing case law, § 1 3 ( f )  of t h e  Act 
preserves  s t a t e  ownership of the  beds of navigable r i v e r s  
wi th in  t h e i r  r e spec t ive  borders ,  i n  t h e  following language: 

" ~ o t h i n g  i n  t h i s  Act s h a l l  a f f e c t  e x i s t i n g  
r i g h t s  of any S t a t e ,  inc luding  the  r i g h t  
of access ,  with respect  t o  t h e  beds s f  
navigable  s t reams,  t r i b u t a r i e s ,  o r  r i v e r s  
(or  segments the reof )  loca ted  i n  a  n a t i o n a l  
wi ld ,  scen ic  o r  r e c r e a t i o n a l  r i v e r  a rea ."  

Separate  t reatment  i s  provided f o r  non-navigable r i v e r s  under,  
§ 9 of the  Act which withdraws lands wi th in  and i n  114 mile  
of a  r i v e r  sub jec t  t h e r e t o  from e n t r y  under Federal  mining 
laws. 

, The S t a t e  of Idaho maintains  t h a t  t h e  Middle Fork of t h e  
Clearwater River and t h e  Sslway and Lochsa Rivers a r e  navi -  
gable  i n  f a c t  and owned by the  S t a t e ,  (see Exhibi t  No. 3 . ) .  
For s e v e r a l  years  t h e  Idaho Department of Highways has used 
g rave l  from the  bed of the Middle Fork of the  Clearwater 
River t o  maintain U .  S. Highway /I12 which i s  adjacent  t o  t h e  
r i v e r  f o r  a  s t r e t c h  of approximately 100 mi les .  (Map No. 4) 

The Fores t  Service appears t o  t r e a t  t h i s  r i v e r  system a s  
f a l l i n g  under Federal  j u r i s d i c t i o n ,  5 9 of the  Act, according 
t o  the  River Plan published i n  the  Federal  Reg i s t e r ,  su  r a .  
See Exhibi t  No. 2 .  I f  t h i s  i s  done, the  S t a t e  of Ida I+- o w i l l  
be forced t o  obta in  g rave l  t o  maintain t h i s  highway from o the r ,  
much more c o s t l y  sources.  The added expense might e a s i l y  be 
s o  g r e a t  t h a t  t h e  S t a t e  of Idaho w i l l  be unable t o  maintain 
the  highway. 



A l e t t e r  d a t e d  January  16 ,  1970 from Neal M. Rahm of  t h e  
Uni ted  S t a t e s  F o r e s t  S e r v i c e ,  Region 1, Missou la ,  Montana, 
t o  Gordon C. Trombley, Idaho Land Commissioner ( s e e  E x h i b i t  
No. 4 . )  i n d i c a t e s  t h a t  even i f  t h e  r i v e r  i n  q u e s t i o n  i s  n a v i -  
g a b l e ,  t h e  F o r e s t  S e r v i c e  w i l l  n e v e r t h e l e s s  t a k e  t h e  p o s i t i o n  
t h a t  d redge  mining may be p r o h i b i t e d  under 5 1 3 ( d )  o f  t h e  Ac t ,  
p r o v i d i n g :  

 h he j u r i s d i c t i o n  of  t h e  S t a t e s  over  
w a t e r s  o f  any s t ream inc luded  i n  a  
n a t i o n a l  w i l d ,  s c e n i c  o r  r e c r e a t i o n a l  
r i v e r  a r e a  s h a l l  be  u n a f f e c t e d  by t h i s  
Act t o  t h e  e x t e n t  t h a t  such j u r i s d i c -  
t i o n  may be e x e r c i s e d  w i thou t  impa i r i ng  
t h e  purposes  of  t h i s  Act o r  i t s  admin- 
i s t r a t i o n .  1 I 

It appea r s  t o  be M r .  ~ a h m ' s  p o s i t i o n  t h a t  t h e  a u t h o r i t y  o f  
t h e  F o r e s t  S e r v i c e  t o  c o n t r o l  wa t e r  q u a l i t y  may be s u f f i c i e n t  
f o r  i t  t o  p r o h i b i t  any dredge mining,  even where t h e  naviga-  
b i l i t y  i s  f i r m l y  e s t a b l i s h e d .  

a .  SUGGESTED REMEDIAL LEGISLATION FROM CONGRESS. 

Although 5 1 3 ( f )  of  t h e  Act ,  s u  r a  3 p r e s e r v e s  f o r  t h e  
s t a t e s  ownership of  t h e  beds o f  naviga  l e  r i v e r s  w i t h i n  any 
w i l d  o r  s c e n i c  r i v e r  sys tem,  o t h e r  p r o v i s i o n s  o f  t h e  Act ,  
p r i n c i p a l l y  5 1 3 ( d ) ,  su  r a ,  n o n e t h e l e s s  g r a n t  a u t h o r i t y  t o  --F t h e  F o r e s t  S e r v i c e  t o  p  a c e  such r e s t r i c t i o n s  upon t h e  exe r -  
c i s e  by t h e  s t a t e s  o f  t h e  i n c i d e n t s  of  ownership p f  t h e  beds 
o f  n a v i g a b l e  r i v e r s .  The p r a c t i c a l  e f f e c t  of  such r e g u l a t i o n s  
may be a  d e p r i v a t i o n  t o  t h e  s t a t e s  of  enjoyment of t h e  v a l u e  
o f  t h e s e  l a n d s .  To remedy t h i s  s i t u a t i o n ,  i t  i s  sugges ted  
t h a t  5 13 (d )  o f  t h e  Act be amended t o  r e a d  t h a t ,  no twi th -  
s t a n d i n g  any o t h e r  p r o v i s i o n  t h e r e i n ,  t h e  r i g h t  of  t h e  s t a t e s  
t o  t h e  t i t l e ,  u s e  and pos se s s ion  of  beds o f  nav igab l e  r i v e r s  
embraced by t h e  Act w i l l  i n  no way be impa i red  and acce s s  
a c r o s s  F e d e r a l  l a n d  shou ld  be guaran teed  where needed t o  r e ach  
such r i v e r  beds .  

3 .  Regu la t i on  o f  P r o f e s s i o n a l  O u t f i t t e r s  and Guides 
Within  t h e  Middle Fork ,  C lea rwate r  R iver  System. 

F o r e s t  S e r v i c e  r e g u l a t i o n s  c o n t a i n e d  i n  t h e  River  
P l a n ,  Middle Fork of  t h e  Clea rwate r  i n c l u d i n g  t h e  Lochsa and 
Selway, s u p r a ,  c o n t a i n  t h e  fo l l owing  p r o v i s i o n s  r e g a r d i n g  t h e  
a c t i v i t i e s =  p r o f e s s i o n a l  o u t f i t t e r s  and g u i d e s  o p e r a t i n g  
w i t h i n  t h i s  r i v e r  sys tem:  



IJ COORDINATION 

Coordination direction is established to 
insure the proper relation between re- 
source uses, land uses or activities. 
General coordination requirements are 
applicable to the entire area within the 
river boundaries. Special coordinating 
requirements which apply only to lands 
within either the recreational or wild 
river sectors of the river are also listed. 

" General Coordinating Requirements 

Recreation * * * 
5. Plan and administer commercial ser- 

vices, including outfitters and guides, 
in such fashion as to serve the public 
needs while maintaining rive'r values. 

-L n n n  -1- -1- 

11 Recreational River Coordinating Requirements 

There are, in addition to general coordinating 
requirements applicable to the entire river 
area, specific coordinating requirements 
which apply to lands within the river seg- 
ments cl.assified as recreational. These 
specific requirements are listed below. 

Recreation 

4. Plan and administer outfitter and 
guide services to serve public need while 
at the same time maintaining zone values." 

The authority for these Forest service regulations would 
appear to be . §  13(a) of the Act, ~hich~provides: 

"Nothing in this Act shall affect the jur-, 
isdiction or responsibilities of the 
States with respect to fish and wildlife. 
Hunting and fishing shall be permitted on 
lands and waters administered as parts of 
the system under applicable State and 
Federal laws and regulations unless, in the 
case of hunting, those lands or waters are 
within a national park or monument. The 
administering Secretary may, however, 



d e s i g n a t e  zones where, and e s t a b l i s h  pe r -  
i ods  when no hunt ing  i s  pe rmi t t ed  f o r  
reasons  of  p u b l i c  s a f e t y ,  a d m i n i s t r a t i o n ,  
o r  p u b l i c  u se  and enjoyment and s h a l l  i s s u e  
a p p r o p r i a t e  r e g u l a t i o n s  a f t e r  c o n s u l t a t i o n  
w i t h  t h e  w i l d l i f e  agency of t h e  S t a t e  o r  
S t a t e s  a f f e c t e d . "  

The S t a t e  of  Idaho,  through i t s  O u t f i t t e r s  and Guides 
Board, l i c e n s e s  and r e g u l a t e s  t h e  ope ra t ions  of o u t f i t t e r s  
and gu ides  w i t h i n  t h e  S t a t e  under a u t h o r i t y  o f . i t s  p o l i c e  
powers and T i t l e  36, Chapter 54, Idaho Code. The Idaho O u t -  
f i t t e r s  and Guides Board i s  s p e c i ' f i c a l l y  au tho r i zed  t o  e s t a b -  
l i s h  b i g  game hunt ing  a r e a s  f o r  l i c e n s e d  o u t f i t t e r s .  Thus, 
wh i l e  t h e  S t a t e  of Idaho i s  e x e r c i s i n g  t h e  gene ra l  a u t h o r i t y  
t o  c o n t r o l  and l i c e n s e  o u t f i t t e r s  and gu ides ,  t he  Fo res t  Se rv i ce  
w i l l  seek t o  c o n t r o l  o u t f i t t i n g  and gu id ing  w i t h i n  a r e a s  des ig-  
n a t e d  under t h e  Act and F o r e s t  Servcce r e g u l a t i o n s  promulgated 
pursuant  t h e r e t o .  This d u a l i t y  of c o n t r o l  can l e a d  only  t o ,  
misunders tanding.  

I t  should be no ted  a t  t h i s  po in t  t h a t  i n  t h e  p a s t  t he  
F o r e s t  Se rv i ce  has  i s s u e d  camp permits  f o r  commercial opera- 
t o r s  on land  adminis te red  by i t .  A t  f i r s t  some confusion r e -  
s u l t e d  when commercial camp permi t s  were i s s u e d  t o  persons 
o t h e r  t han  those  l i c e n s e d  by t h e  Idaho O u t f i t t e r s  and Guides 
Board. The l i c e n s e d  o u t f i t t e r  had no permi t s  t o  camp on 
F o r e s t  Se rv i ce  land  and t h e  camp permit  ho lde r  was no t  l i c e n s e d  
t o  hunt  b i g  game i n  t h e  a r ea  i n  which he had a  camp permi t .  
These i n i t i a l  d i f f i c u l t i e s  have been reso lved  t o  a  po in t  where, 
p r e s e n t l y ,  t h e  Fo res t  Se rv i ce  and t h e  Idaho O u t f i t t e r s  acd 
Guides Board have reached a  r appor t  s o  t h a t  one s i n g l e  i n d i v i d -  
u a l  may ho ld  bo th  a  l i c e n s e  t o  hunt b i g  game and Fores t  Serv ice  
camp permi t s  i n  t h e  same a r e a .  

I n  t h e  l e t t e r  from M r .  Rahm of t h e  F o r e s t  Serv ice  t o  
Gordoo Trombley, Idaho S t a t e  Land Commissioner, i t  was i n d i -  
c a t e d  t h a t  t h e  F o r e s t  Serv ice  on ly  in tended  t o  cont inue t h e  
p r e s e n t  camp permit  r e g u l a t i o n s  and no th ing  more. However, t h e  
language i n  t h e  River  P lan ,  s u  r a y  assumes much more sweeping 
powers. It speaks i n  terms o  anning and adminis t e r i n  com- *+ + merc ia l  s e r v i c e s ,  i nc lud ing  ou t  l t t l n g  an-1 i n g  I t  i s  t h e  
p o s i t i o n  of  t h e  S t a t e  of Idaho t h a t  p lanning and r e g u l a t i n g  
o u t f i t t i n g  and gu id ing  anywhere w i t h i n  t h e  S t a t e  i s  a  proper 
e x e r c i s e  of i t s  p o l i c e  power i n  p rov id ing  f o r  pub l i c  s a f e t y ,  
even w i t h i n  a r e a s  covered by t h e  Act and such r e g u l a t o r y  power 
should  remain i n  t h e  s e v e r a l  s t a t e s .  See Kesler  v .  De~a r tmen t  
Pub. S a f e t y ,  F i n a n c i a l  R e s p o n s i b i l i t y  Div. ,  S t a t e  of Utah, 
369 U.S. 153 (1962). 



a .  SUGGESTED REMEDIAL LEGISLATION FROM CONGRESS. 

The S t a t e  o f  Idaho recommends t h a t  5 1 3 ( a )  o f  t h e  Act 
be amended t o  p rov ide  t h a t  no th ing  c o n t a i n e d  i n  t h e  Act s h a l l  
i n  any way d imin i sh  t h e  e x c l u s i v e  j u r i s d i c t i o n  o f  t h e  s e v e r a l  
s t a t e s  over  f i s h  and w i l d l i f e  w i t h i n  t h e i r  b o r d e r s ,  i n c l u d i n g  
t h e  e x c l u s i v e  c o n t r o l  and a d m i n i s t r a t i o n  o f  a l l  hun t i ng  and 
f i s h i n g ,  whether  done commercial ly by o u t f i t t e r s  and gu ides  o r  
o t h e r w i s e .  A d d i t i o n a l  p r o v i s i o n  shou ld  be made t h a t  t h e  s ev -  
e r a l  s t a t e s  a l s o  have e x c l u s i v e  c o n t r o l  and j u r i s d i c t i o n  over  
a l l  f l o a t  t r i p s  and s i m i l a r  n a v i g a t i o n  of  any r i v e r  i nc luded  
i n  t h e  Ac t ,  whether  done commercial ly o r  o t h e r w i s e .  

There  i s  p r e s e n t l y  pending b e f o r e  Congress H . R .  71, 
H . R .  916 and S .  1232,  which a r e  des igned  t o  s e ' t t l e  t h e  ques-  
t i o n  o f  ownership o f  f i s h  and w i l d l i f e  which a r e  found on 
F e d e r a l l y  owned l a n d  by p l a c i n g  e x c l u s i v e  ownership and con- 
t r o l  t h e r e o f  i n  t h e  s e v e r a l  s t a t e s .  These b i l l s  a r e  t h e  
r e s u l t  o f  an u n f o r t u n a t e  expe r i ence  t o  which t h e  S t a t e  of  New 
Mexico was s u b j e c t e d  wher~ o f f i c i a l s  a d m i n i s t e r i n g  t h e  Car lsbad 
Caverns Na t i ona l  Park  began k i l l i n g  d e e r  f o r  t h e  expressed  pur-  
pose  of  conduc t ing  b i o l o g i c a l  r e s e a r c h  on f e e d i n g  h a b i t s ,  a l l  
o f  which was done w i t h o u t  c o n s u l t a t i o n  w i t h  o r  pe rmiss ion  from 
t h e  S t a t e  of  New Mexico. The d e t a i l s  appear  i n  t h e  ca se  of  
New Mexico S t a t e  Game Commission v .  U d a l l ,  410 F.2d 1197 (10th  
C i r . - m )  where it-was he1.d t h a t  t h e - F e d e r a l  Government had 
n o t  exceeded i t s  a u t h o r i t y  t o  p r o t e c t  F e d e r a l  l ands  by k i l l -  
i n g  t h e  d e e r .  

The S t a t e  o f  Idaho u rge s  passage  of  one o f  t he  above 
b i l l s  t o  p r e s e r v e  t h e  r i g h t s  o f  s t a t e s  t o  own and c o n t r o l  f i s h  
and game an imals  w i t h i n  t h e i r  b o r d e r s .  With a n  exces s  of  2 / 3  
o f  t h e  l a n d  mass of  t h e  S t a t e  of Idaho i n  F e d e r a l  ownership,  
t h e  g e n e r a l  p r i n c i p l e  of  law t h a t  a  s t a t e  owns t h e  w i l d  animals  
w i t h i n  i t s  b o r d e r s  h a s  a  hol low r i n g  f o r  t h e  S t a t e  of Idaho i f  
Congress does n o t  pa s s  l e g i - s l a t i o n  t o  c o r r e c t  t h e  s i t u a t i o n  
c r e a t e d  by t h e  c a s e  of New Mexico S t a t e  Game Commission v .  
U d a l l ,  s u p r a .  

B .  Middle Fork  of  Salmon R ive r .  

1. Endowment Lands Af f ec t ed  by P r o v i s i o n s  of  t h e  Ac t .  

Regu l a t i ons  promulgated by t h e  F o r e s t  S e r v i c e  under 
a u t h o r i t y  o f  t h e  A c t ,  F e d e r a l  R e g i s t e r ,  Vol.  30, No. 192 - -  
Tuesday,  October 9 ,  1969,  p .  15572, p rov ide :  

11 A WILD AND SCENIC RIVER 
-1- .L A- ,, #, A 

The Middle Fork i s  t o  be a d m i n i s t e r e d  by 



t h e  F o r e s t  Se rv i ce  i n  a  manner t h a t  p r o t e c t s  
and enhances t h e  va lues  which caused i t  t o  
be inc luded  i n  t h e  Nat iona l  Wild and Scenic  
Rivers  System. To accomplish t h i s ,  t h e  r i v e r  
a r e a  w i l l  be managed t o :  
--Maintain t h e  n a t u r a l  f r ee - f lowing  cond i t i on  

of t h e  r i v e r .  
- - P r o t e c t  wate r  q u a l i t y .  
- - P r o t e c t  s c e n i c ,  r e c r e a t i o n a l ,  geo log ic ,  

f i s h  and w i l d l i f e ,  h i s t o r i c ,  a r cheo log ic  
and o t h e r  s i m i l a r  v a l u e s .  

--Maintain t h e  e s s e n t i a l  p r i m i t i v e  condi-  
t i o n s  of t h e  s h o r e l i n e s .  

--Provide r e c r e a t i o n  o p p o r t u n i t i e s  i n  har -  . 

mony w i t h  t h e  w i ld  and scen ic  n a t u r e  of 
t h e  r i v e r .  

-1- -1- -1- 
n a. n 

11 RECREATIONISTS TODAY 
-1- -1- -1- 
n a. a. 

In  1930, running t h e  r a p i d s  below t h e  
mouth of Wilson Creek was termed ' s u i c i d a l ' .  
But, w i t h  t h e  advent of t he  rubber  boat  and 
whi te-water  kayaks,  t h e  adventurous can now 
r e g u l a r l y  run t h e  f u l l  l eng th  of  t h e  Middle 
Fork. Guided f l o a t - b o a t i n g  p a r t i e s  a r e  a  
r e g u l a r  s e r v i c e  f o r  those  who wish t o  enjoy 
t h e  w i ld  and s c e n i c  r i v e r .  

The r i v e r  has been l i t t l e  changed by t h e  
a c t i v i t i e s  of man. I t  remains' f r e e  f lowing 
wi th  i t s  banks l a r g e l y  i n  n a t u r a l  c o n d i t i o n .  

-*- -v- -1- 
I, n I. 

11 PROTECTION AND DEVELOP3IENT 
WATER - FREE FLOWING AND H I G H  QUALITY 

The Middle Fork., f e d  by.many l a r g e  c recks  
and sma l l e r  s t reams ,  has been c l a s s i f i e d  a  
Wild R ive r ,  except f o r  a  s h o r t  s e c t i c n  of  
Scenic  River  near  Dagger F a l l s ,  because of 
i t s  h igh  q u a l i t y  w a t e r ,  f ree - f lowing  con- 
d i t i o n ,  and o t h e r  v a l u e s .  

-1- -1- -1- 
n n n 

Objec t ives  of t h e  Fo res t  Serv ice  i n  ad- 
m i n i s t e r i n g  t h e  wate r  r e sou rce  i n  t h e  Wild 
and Scenic  River inc lude  main ta in ing  o r  
r e s t o r i n g  s a t i s f a c t o r y  cond i t i ons  i n  t h e  
wate rsheds ;  main ta in ing  r i v e r  banks i n  
e s s e n t i a l l y  p r i m i t i v e  c o n d i t i o n s ;  providing 



e x c e p t i o n a l  o p p o r t u n i t i e s  f o r  r i v e r  
o r i e n t e d  r e c r e a t i o n ;  and keeping t h e  
waters  of t h e  Middle Fork i n  an unpol- 
l u t e d ,  f ree- f lowing  cond i t ion ,  w i th  no 
new impoundments, d i v e r s i o n ,  s t r a i g h t -  
en ing ,  r ip rapp ing ,  nor  o t h e r  mod i f i ca t ion .  

A f t e r  midsummer, t h e  waterflow drops 
o f f ,  and i t  i s  d i f f i c u l t  t o  f l o a t  t h e  
upper r i v e r  except w i th  t h e  sma l l e s t  f l o a t  
boa t .  I n  l a t e  summer, f l o a t i n g  use  i s  
almost e n t i r e l y  below Indian  Creek, . . . 

RECREATION - AN OPPORTUNITY 

The Middle Fork Salmon Wil'd and Scenic 
River  i s  w e l l  known n a t i o n a l l y  f o r  out-  
s tanding  o p p o r t u n i t i e s  i t  o f f e r s  f o r  whi te-  
wa te r  f l o a t  boa t ing ,  f i s h i n g ,  and genera l  
enjoyment of a - rugged ,  back-country r i v e r  
canyon. . . 

Floa t  boa t ing  t h e  r i v e r  dur ing t h e  sum- 
mer months i s  very  popular .  Most boa te r s  
f l o a t  t h e  r i v e r  wi th  commercial boat ou t -  
f i t t e r s .  Others f l o a t  i n  p r i v a t e  p a r t i e s .  
Large rubber r a f t s  a r e  used by most f l o a t e r s .  
Boaters spend 5  t o  7 days on t h e  r i v e r  and 
enjoy f i s h i n g ,  camping and s i g h t s e e i n g .  
Boating use i s  i n c r e a s i n g  each year and w i l l  
l i k e l y  double by 1975. No boat  motors of 
any type a r e  permi t ted .  

-L J- -1- 
n n n  

Two campgrounds and a  boat- launching 
ramp a r e  loca ted  wi th in  t h e  Scenic River 
a r e a  a t  t h e  end of t h i s  [Dagger F a l l s ]  
road.  Boaters ,  campers, f ishermen, and 
s i g h t s e e r s  a r e  p r e s e n t l y  us ing  these  
f a c i l i t i e s .  

J- -L -1. n n n  

The Fores t  Serv ice  w i l l  adminis te r  t h e  
r e c r e a t i o n  resource  of t h e  Middle Fork 
Salmon River t o  provide r e l a t i v e l y  prim- 
i t i v e  r e c r e a t i o n  oppor tun i t i e s  i n  harmony 
wi th  t h e  n a t u r e  of t h e  r i v e r ,  and t o  pro- 
t e c t  t h e  s c e n i c ,  f i s h  and w i l d l i f e ,  a rch-  
eo log ic ,  and o t h e r  ou ts tanding  r e c r e a t i o n  
v a l u e s .  

During 1968, approximately 1,600 people 
f l o a t e d  the  Middle Fork. Recent t r ends  
i n d i c a t e  t h a t  f l o a t  boa t ing  use w i l l  l i k e l y  
double by 1975. -1- ,, -1- n -9. Z ,  



An o b j e c t i v e  of t h e  F o r e s t  Se rv i ce  i s  
t o  develop c r i t e r i a  and e s t a b l i s h  guide-  
l i n e s  a s  t o  t h e  optimum use c a p a c i t y  o f  
t h e  a r e a  c o n s i s t e n t  w i t h  w i ld  and Scenic  
River  v a l u e s .  Management e f f o r t s  w i l l  be 
focused on proper  d i s t r i b u t i o n  and use  of 
t h e  a r e a .  When i t  becomes neces sa ry ,  a  
l i m i t a t i o n  on t h e  amount o f - u s e  w i l l  be 
needed.  * * *  

TRAVEL TO AND THROUGH 

Any landing  f i e l d  found t o  be non-essen- 
t i a l  o r  undes i r ab l e  f o r  meeting admin i s t r a -  
t i v e  o r  v i s i t o r  needs i n  t h e  Wi ld  River a r e a  
may e v e n t u a l l y  need t o  be phased ou t .  Access 
f o r  b i g  game h a r v e s t ,  f i r e  c o n t r o l ,  and o t h e r  
needs ' w i l l  be c a r e f u l l y  analyzed before  any 
c l o s u r e  i s  implemented. 

Water t r a n s p o r t a t i o n  f o r  r e c r e a t i o n a l  
purposes i s  of n a t i o n a l  s i g n i f i c a n c e .  F l o a t  
boa t ing  i s  t h e  only p r a c t i c a l  means of t r a n s -  
p o r t a t i o n  through t h e  deep narrow canyons of 
t h e  lower r i v e r  a r e a .  

T r a i l  machine use  has been Z a i r l y  popular  
on t h e  t r a i l  w i th in  t h e  upstream p o r t i o n  of 
t h e  Wild and Scenic River  a r e a  o u t s i d e  t h e  
Idaho P r i m i t i v e  Area. Such use g e n e r a l l y  
i s  no t  i n  harmony wi th  o t h e r  uses  i n  t h i s  
Wild and Scenic  River  a r e a  and w i l l  be term- 
i n a t e d .  T r a i l  machine use w i l l  be permi t ted  
only  on t h e  main Dagger F a l l s  road.  

WILDLIFE AND FISH 

Main ta in ing  a  ba lance  between t h e  b i g  
game and i t s  l i m i t e d  w i n t e r  range i s  a  
major cha l lenge  of both  game and l and  
managers. Idaho Department of F i s h  and 
Game b i o l o g i s t s  and Fores t  Se rv i ce  o f f i c e r s  
work t o g e t h e r  t o  main ta in  and improve b i g  
game h a b i t a t .  

5- -L -1- 
n A 

The needs of  a l l  s p e c i e s  of w i l d l i f e  . . . 
r e c e i v e  management c o n s i d e r a t i o n .  Spec i a l  



management a t t e n t i o n  i s  given t o  t h e  smal l  
popu la t ion  of ba ld  e a g l e s ,  a  r a r e  s p e c i e s .  * * *  

FOREST AND RANGE LANDS 

Commercial t imber h a r v e s t i n g  i s  consid-  
e r e d  t o  be i n c o n s i s t e n t  w i t h  t h e  management 
of  t h i s  Wild and Scenic  River .  

PROSPECTING AND M I N I N G  

. . . The Wild and Scenic  Rivers .Act  wi th-  
draws from f u r t h e r  minera l  e n t r y  t h e  bed of 
t h e  Wild River ,  i t s  banks and the  land  wi th-  
i n  one q u a r t e r  mi l e  on each s i d e  of t he  r i v e r .  
The Scenic .River  a r e a  i s  n o t  withdrawn by t h e  
Act bu t  w i l l  be withdrawn a d m i n i s t r a t i v e l y .  * -1- -1- 

A A 

ADMINISTRATI ON 

. . . a s  r e c r e a t i o n  demands i n c r e a s e ,  t h e  
fo l lowing  use r  requirements  w i l l  e v e n t u a l l y  
need t o  be implemented: 
- -Limits  on s i z e  and number of boat  p a r t i e s .  
--Assignment of camp s p o t s .  
--Use of a  permit  system f o r  e n t r y  i n t o  t h e  

a r e a .  
-1- -1- -L 
4, A 4, 

IDAHO STATE LANDS 

Lands w i t h i n  t h e  Wild River a r e a  owned by 
S t a t e  of Idaho agenc ies  comprise 1 ,013  a c r e s  
and inc lude  one p a r t i a l  school  s e c t i o n  and 
s i x  ranches .  

The p a r t i a l  S t a t e  school  s e c t i o n  i s  under 
l e a s e  and used i n  conjunc t ion  wi th  ad j acen t  
p r i v a t e  p rope r ty .  

The Idaho F i sh  and Game Department pur- 
chased s i x  ranches from p r i v a t e  landowners 
i n  t h e  e a r l y  1940 's  t o  reduce compet i t ion  
f o r  fo rage  between domestic l i v e s t o c k  and 
b i g  game. Some of t hese  lands  a r e  l ea sed  
t o  commercial o u t f i t t e r s  f o r  Flunting camps 
and f o r  g raz ing  o u t f i t t e r  pack and saddle  



s t o c k .  Two of t hese  ranches  have blocks  
of p r i v a t e l y  owned l and  w i t h i n  them. 

The F o r e s t  Se rv i ce  w i l l  coopera te  w i th  
t h e  S t a t e  t o  ach ieve  coo rd ina t ion  of  
management c o n s i s t e n t  w i t h  Wild River  
o b j e c t i v e s  ." 

See Exh ib i t  No. 2 .  

The r e s t r i c t i v e  n a t u r e  of t h e  r e g u l a t i o n s  j u s t  quoted 
p a r a l l e l s  those  i n  t h e  Middle Fork,  Clearwater  River Plan 
and s o ,  t o o ,  do t h e  problems regard ing  use  of S t a t e  l ands .  
The Fores t  S e r v i c e  r e g u l a t i o n s  i n d i c a t e  t h a t  1 ,013 a c r e s  of 
S t a t e  l and  a r e  a f f e c t e d .  P a r t  of one s e c t i o n i s  endowment 
l a n d ,  l o c a t e d  w i t h i n  1 /4  mi le  of  t h e  r i v e r .  Two landing  
f i e l d s ,  one a t  Thomas Creek and t h e  o t h e r  a t  Loon Creek, 
belong t o  t h e  S t a t e  of Idaho and a r e  adminis te red  by the  
Idaho Department of Aeronaut ics .  The remaining acreage belongs 
t o  t h e  Idaho Department of F i s h ' a n d  Game. 

As i n  p a r t s  I . ,  A . ,  1. of t h i s  p r e s e n t a t i o n ,  sup ra ,  where 
t h e  adverse  e f f e c t  of t h e  River Plan f o r  t h e  Middle Fork of 
t h e  Clearwater  River  on S t a t e  endowments was no ted ,  h e r e ,  t o o ,  
t h e  River  Plan f o r  t h e  PIiddle Fork of t h e  Salmon River has  t h e  
same k inds  of  adverse  e f f e c t s  on endowment l a n d s ,  F i s h  and 
Game lands  and S t a t e  a i r f i e l - d s .  The same problems of use and 
acces s  e x i s t .  One adc i i t iona l  problem sllould be no ted .  The 
S t a t e  of Idaho i s  engaged i n  a  program of expanding and devel-  
oping i t s  a i r p o r t s  throughout t h e  S t a t e .  This  may inc lude  t h e  
need t o  expand t h e  Thomas Creek and Loon Creelc f i e l d s .  Of 
n e c e s s i t y ,  t h i s  w i l l  invdl-ve t h e  need t o  acqu i r e  Fo res t  Se rv i ce  
land  w i t h i n  1 /4  mi l e  of t h e  Middle Fork of t h e  Salmon River .  

a .  SUGGESTED REMEDIAL LEGISLATION FROM CONGRESS 

I n  addi- t ion t o  t h e  proposed l e g i s l a t i o n  i n  p a r t  I . ,  
A . ,  I . ,  d . ,  s u p r a ,  t h e  S t a t e  of  Idaho r e q u e s t s  congress iona l  
a u t h o r i z a t i o n  t o  e n t e r  an agreement w i t h  t h e  Fo res t  Serv ice  
f o r  ex t ens ion ,  maintenance and improvements upon landing  f i e l d s  
now l o c a t e d  on land covered by t h e  Wild and Scenic  Rivers  Act. 

2 .  Ownership and Control  of t h e  Bed of t h e  Salmon 
River .  

The prime source  of evidence o f  n a v i g a b i l i t y  of t h i s  
r i v e r  appears  i n  t h e  River Plan quoted above. In  a d d i t i o n ,  
a t t e n t i o n  i s  d i r e c t e d  t o  t he  A f f i d a v i t s  i n  Support of Navi- 
g a b i l i t y  of  t h e  Middle Fork, Salmon River (Exh ib i t s  No. 5 ,  
6 ,  and 7 ) .  



a.  SUGGESTED REMEDIAL LEGISLATION FROM CONGRESS 

The d i f f i c u l t i e s  i n  ma in t a in ing  S t a t e  ownership of 
t h e  bed of t h e  Middle Fork of  t h e  Salmon a r e  t h e  same as 
those  encountered w i t h  t h e  Middle Fork of  t h e  Clearwater 
River .  The remedies sugges ted  i n  p a r t  I . ,  A . ,  2 . ,  a .  of 
t h i s  p r e s e n t a t i o n  a r e  adopted f o r  t h e  Middle Fork of t h e  
Salmon River .  

3 .  Regula t ion  of  P r o f e s s i o n a l  O u t f i t t e r s  and Guides 
Operat ing Within t h e  Middle Fork Salmon River 
System. 

The River  P lan  quoted above d e s c r i b e s  ex t ens ive  pro- 
p o s a l s  f o r  t h e  F o r e s t  Se rv i ce  t o  r e g u l a t e  the* a c t i v i t i e s  of 
p r o f e s s i o n a l  o u t f i t t e r s  and gu ides  w i t h i n  t h e  River  system 
of  t h e  Middle Fork of  the.Salmon. These p l ans  p re sen t  t h e  
same d i f f i c u l t i e s  involved i n  t h e  Middle Fork of t h e  Clear-  
wate r  River .  

a .  SUGGESTED REMEDIAL LEGISLATION FROM CONGRESS 

The s i t u a t i o n  h e r e  r e q u i r e s  t h e  same Congressional  
a c t i o n  r eques t ed  on beha l f  of t h e  Middle Fork of t h e  Clear-  
wa te r  River f o r  c o n t r o l  of t h e  ope ra t ions  of o u t f i t t e r s  and 
gu ides .  The l e g i s l a t i o n  reques ted  i n  p a r t  I . ,  A . ,  3 . ,  a . ,  
f o r  t h e  Middle Fork Clearwater River  System i s  hereby adopted 
f o r  t h e  Middle Fork of t h e  Salmon River .  

C.  Rivers  f o r  Poss ib l e  I n c l u s i o n  i n  t h e  Wild and 
Scenic  Rivers  System--Bruneau, Moyie, P r i e s t ,  
S a i n t  J o e ,  Salmon. 

One s e c t i o n  of  t h e  Act con ta ins  s p e c i a l  p rov i s ions  f o r  
r i v e r s  des igna t ed  f o r  p o t e n t i a l  c l a s s i f i c a t i o n  a s  w i ld  o r  
s c e n i c .  I n  1 2  i t  i s  s t a t e d :  

"(a)  The S e c r e t a r y  of t h e  I n t e r i o r ,  t h e  
S e c r e t a r y  of A g r i c u l t u r e ,  and heads of 
o t h e r  Fede ra l  agenc ies  s h a l l  review ad- 
m i n i s t r a t i v e  and management p o l i c i e s ,  
r e g u l a t i o n s ,  c o n t r a c t s ,  and p l ans  a f f e c t -  
i n g  l ands  under t h e i r  r e s p e c t i v e  j u r i s -  
d i c t i o n s  which inc lude ,  border  upon, o r  
a r e  a d j a c e n t  t o  t h e  r i v e r s  l i s t e d  i n  
subsec t ion  (a)  of Sec t ion  5 of t h i s  Act 
i n  o r d e r  t o  determine what a c t i o n s  should 
be taken t o  p r o t e c t  such r i v e r s  dur ing  
t h e  p e r i o d  they  a r e  being cons idered  f o r  



p o t e n t i a l  a d d i t i o n  t o  t h e  n a t i o n a l  wi ld  
and s c e n i c  r i v e r s  system. P a r t i c u l a r  
a t t e n t i o n  s h a l l  be given t o  scheduled 
t imber  h a r v e s t i n g ,  road c o n s t r u c t i o n ,  
and s i m i l a r  a c t i v i t i e s  which might be 
c o n t r a r y  t o  t h e  purposes of t h i s  a c t .  

(b) Nothing i n  t h i s  s e c t i o n  s h a l l  be 
cons t rued  t o  abrogate  any e x i s t i n g  r i g h t s ,  
p r i v i l e g e s ,  o r  c o n t r a c t s  a f f e c t i n g  Federal  
lands h e l d  by any p r i v a t e  p a r t y  without  t h e  
consent of s a i d  par ty ."  

I n  3 5(a)  of t h e  Act,  f i v e  Idaho r i v e r s  a r e  l i s t e d  f o r  
p o t e n t i a l  c l a s s i f i c a t i o n  a s  wi ld  o r  s cen ic  r i v e r s :  

1. Endowment Lands Along Rivers i n  5  (a ) .  

(a) P r i e s t  River .  The S t a t e  of Idaho owns approx- 
imate ly  39 s e c t i o n s  - 24,960 a c r e s  - along t h e  P r i e s t  River 
and i t s  drainage a r e a .  (See Map No. 2).  

(b) S t .  Joe River .  There a r e  approximately t h r e e  
s e c t i o n s  - 1,920 a c r e s  - of endowment land  along t h e  S t , J o e  
River  a s  w e l l  a s  approximately 320 a c r e s  of land owned by t h e  
Idaho Department of F i sh  and Game. U,S.Highway 95A runs para- 
l l e l  t o  t h e  r i v e r  and i n  p l aces  w i t h i n  114 mi le  of i t  f o r  
approximately 10 mi l e s .  The bed of t h e  S t .  Joe River i s  a  
va luab le  source of g r a v e l  f o r  maintaining much of Highway 95A, 
n o t ,  however, l i m i t e d  t o  the  a r e a  p a r a l l e l i n g  t h e  r i v e r .  (See 
Map No. 3 ) .  

(c )  Main Salmon River .  Approximately 2-314 s e c t i o n s  - 
1,760 a c r e s  - of endowment land a r e  loca ted  immediately ad ja -  
cen t  t o  the  Main Salmon River.  (See Map No. 5 ) .  U.S.Highway 
95 p a r a l l e l s  t h e  Salmon River f o r  approximately 30 mi l e s .  The 
bed of  t h e  Salmon River se rves  a s  a  va luab le  source of g rave l  
t o  maintain  t h i s  highway. The expense involved i n  ob ta in ing  
a l t e r n a t i v e  sources  of g rave l  would be excess ive .  

(d) Moyie River .  No endowment lands a r e  loca ted  along 
t h e  Moyie River .  However, U.S.Highway 95 does p a r a l l e l  t h e  
r i v e r  f o r  b r i e f  s t r e t c h e s ,  and the  bed of t h e  r i v e r  i s  a  
p o t e n t i a l  source of g rave l  f o r  maintaining the  highway. (See 

'Map No. 2).  

(e)  Bruneau River .  Five s e c t i o n s  - 3,200 a c r e s  - of 
endowment land a r e  loca ted  along the  Bruneau River .  (See 
Maps No. 8,  9,  10).  



The n a t u r e  of  t h e  d u t i e s  and r e s p o n s i b i l i t i e s  of t h e  
S t a t e  of Idaho w i t h  r ega rd  t o  t h e s e  endowment t r u s t  l ands  has  
been d i s c u s s e d  a t  l e n g t h  h e r e i n  and w i l l  n o t  be r epea t ed .  The 
language i n  5 5(b)  o f  t h e  Act appears  t o  be s u f f i c i e n t  t o  pro-  
t e c t  t h e  r i g h t s  of t h e  S t a t e  of Idaho and of  t h e  des igna t ed  
b e n e f i c i a r i e s  of t h e  endowment funds from a c t i o n s  taken  by 
t h e  a p p r o p r i a t e  S e c r e t a r y  under 5 5(a)  which may adve r se ly  
a f f e c t .  t h e  use  of  t h e  endowment l ands .  No amendments t o  t h e  
Act appear  t o  be needed wh i l e  t h e  r i v e r s  d i scus sed  above 
remain c l a s s i f i e d  a s  p o t e n t i a l  w i l d  o r  s c e n i c  r i v e r s .  How- 
e v e r ,  once any o r  a l l  do a c q u i r e  such a  des igna t ion ,  then  
most o r  a l l  of t h e  amendments sugges ted  f o r  t h e  Act w i t h  
r ega rd  t o  t h e  Middle Fork Clearwater  and Middle Fork Salmon 
R ive r s  w i l l  app ly .  The e x t e n t  of such a p p l i c a b i l i t y  w i l l  
depend upon t h e  c o n t e n t s  of t h e  r i v e r  .p lans  developed f o r  
each of t h e  r e s p e c t i v e  r i v e r s .  

2. Ownership of t h e  Beds of t h e  Main Salmon, Moyie, 
S t .  J o e ,  Bruneau and P r i e s t  Rivers .  

The i s s u e  of ownership of t h e  beds of  t he se  r i v e r s  de- 
pends upon t h e  then  n a v i g a b i l i t y  under p r i n c i p l e s  d i scussed  
above. I n  t h e  event  t hey  a r e  nav igab le ,  t h e  amendments t o  
t h e  Act recommended i n  p a r t  I . ,  A . ,  2 . ,  a .  of  t h i s  p re sen ta -  
t i o n  would be a p p l i c a b l e .  It  should be noted he re  t h a t  t h e  
Uni ted S t a t e s  D i s t r i c t  Court f o r  t h e  D i s t r i c t  of Idaho found 
t h a t  t h e  Moyie River  was nav igable  i n  t h e  case  of United 
S t a t e s  v .  Wallace,  sup ra .  

WILDERNESS ACT, 78 S t a t .  890 

The Wilderness Act, Exh ib i t  8 ,  i s  designed t o  preserve  
c e r t a i n  lands  which a r e  owned by t h e  United S t a t e s  i n  t h e i r  
w i lde rnes s  c h a r a c t e r .  The Act d e s i g n a t e s  p rev ious ly  dec l a red  

11 w i l d e r n e s s ,  w i l d ,  and canoe a r e a s  a s  w i lde rnes s  a r eas"  and 
p l a c e s  them under t h e  p rov i s ions  of t h e  Act.  16 U.S.C.A. 
§1132(a)(Supp.1970). Areas which have been p rev ious ly  des ig -  
n a t e d  a s  "pr imi t ive"  by t h e  S e c r e t a r y  of  Agr i cu l tu re  o r  t h e  
Chief of t h e  F o r e s t  Se rv i ce  a r e  t o  b e ,  be fo re  September 3 ,  
1974, reviewed by t h e  S e c r e t a r y  of Agr i cu l tu re  and a  recom- 
mendation made t o  t h e  P r e s i d e n t  f o r  i n c l u s i o n  o r  exc lus ion  
o f  each pr j -mi t ive  a r e a  i n  t h e  w i lde rnes s  system. I f  recom- 
mended by t h e  P r e s i d e n t  and approved by an Act of Congress, 

* t h e  a r e a  w i l l  be inc luded  w i t h i n  t h e  w i lde rnes s  system. 
Areas c l a s s i f i e d  a s  "pr imi t ive"  on o r  before  September 3 ,  
1964, s h a l l  con t inue  t o  be adminis te red  under t h e  r u l e s  and 



regulations affecting that area as of September 3, 1964, until 
Congress determines otherwise. 16 U.S.C.A. 5 1132(b) (Supp. 
1970). 

A. Selway River. 

The only area in the State which had been designated 
as a wilderness area prior to the Wilderness Act was the Selway- 
Bitterroot Wilderness Area which does not encompass any State 
land except that which may exist in the bed of the Selway River. 
Map No. 4. The Selway-Bitterroot Wilderness Area has presumably 
been included in the wilderness system. Unlike the Wild and 
Scenic Rivers Act, the Wilderness Act does not impose or include 
lands not owned by the Federal government. 16 U.S.C.A. 51131(a) 

. (Supp. 1970). Therefore, assuming that the bed of the Selway 
River is in State ownership, it would be improper to include 
the bed within the area designated as a wilderness. However, 
since the Selway River has been included in the Wild and Scenic 
Rivers Act as a wild river, regulation of the use of the bed 
would be subject to that Act. The propriety of that regulation 
has been discussed at Pages 1 through 16. 

The Wilderness Act does, however, restrict access to 
the bed. The Wilderness Act assures access to State-owned land 
in the following manner: 

1 I In any case where State-owned or privately 
owned land is completely surrounded by 
national forest lands within areas designated 
by this chapter as wilderness, such State or 
private owner shall be given such rights as 
may be necessary to assure adequate access to 
such State-owned or privately owned land by 
such State or private owner and their successors 
in interest, or the State-owned land or privately 
owned land shall be exchanged for federally owned 
land in the same State of approximately equal 
value under authorities available to the Secre- 
tary of Agriculture: Provided, however, That 
the United States shall not transfer to a 
State or private owner any mineral interests 
unless the State or private owner relinquishes 
or causes to be relinquished to the United 
States the mineral interest in the surrounded 
land. " 16 U.S. C.A. 5 1134(a) (Supp. 1970). 

The above section aDpears to give the Secretary of Agri- 
culture the option of either providing access over lands within 
the wilderness area or, in the alternative, providing land of 



e q u a l  va lue  f o r  exchange. There does no t  appear  any c r i t e r i a  
i n  t h e  Act no r  h a s  any r e g u l a t i o n  been adopted r e l a t i n g  t o  
t h e  procedure  f o r  o b t a i n i n g  acces s .  

S ince  acces s  may be both  d i f f i c u l t  t o  r e c e i v e  and d i f f i -  
c u l t  t o  c o n s t r u c t ,  i t  i s  recommended t h a t  an exchange be 
cons idered .  

B. Salmon River  and Endowment Land. 

The Idaho and t h e  Salmon River  Breaks P r i m i t i v e  Areas abut  
t h e  main Salmon River  f o r  a  l e n g t h  i n  excess  of 50 mi les  on 
oppos i t e  s i d e s  of t h e  Salmon River .  Map No. 6. The Idaho 
P r i m i t i v e  Area con ta ins  approximately 4,232 a c r e s  of  S t a t e  
endowment l and .  Nei ther  p r i m i t i v e  a r e a  has  been inc luded  i n  
t h e  w i lde rnes s  system, and under t h e  p rov i s ions  of t h e  Wildet-  
ness  Act w i l l  be managed under t h e  r u l e s  and r e g u l a t i o n s  of  
t h e  Chief of t h e  F o r e s t  Se rv i ce  a s  t hey  e x i s t e d  on September 3 ,  
1964, u n t i l  Congress determines  o therwise .  16  U.S.C.A. $1132(b) 
(Supp. 1970). The r e g u l a t i o n s  r e l a t i n g  t o  t h e  conduct of act i -v-  
i t i e s  w i t h i n  t h e  p r i m i t i v e  a r e a s  a r e  a t t a c h e d  a s  Exh ib i t  9.  
16  C.F.R. 9 251.20 and 9 251.21(a) (Supp. 1966);  36 C.F.R. 
9 251.20 (1960). 

The p e r t i n e n t  p rov i s ions  i n  t h e  r e g u l a t i o n s  r e l a t i n g  t o  a  
r i g h t  o f  acces s  t o  p r i v a t e  l and  w i t h i n  t h e  boundaries of  t h e  
p r i m i t i v e  a r e a  a r e  a s  fo l lows  : 

11 Provided,  t h a t  roads over  n a t i o n a l  f o r e s t  
l ands  r e se rved  from t h e  p u b l i c  domain and 
neces sa rv  f o r  t h e  e x e r c i s e  of a  s t a t ~ i t o r v  

.' 

r i g h t  -o f '  i s r e s s  and eg re s s  s h a l - r b e  allowed 
under a p p r o p r i a t e  cond i t i ons  determined by 
t h e  Chief ,  and upon al lowance of such roads 
t h e  boundary of  t h e  w i lde rnes s  a r e a  may be 
modif ied wi thout  p r i o r  n o t i c e  o r  p u b l i c  
h e a r i n g  t o  exclude t h e  p o r t i o n  a f f e c t e d  by 
t h e  roads . "  (36 C.F.R. 5 251.20(a) (Supp. 
1966)) .  

"Within such des igna ted  wi lde rnes s  when t h e  
u se  i s  f o r  o t h e r  than  a d m i n i s t r a t i v e  needs 
o f  t h e  F o r e s t  Se rv i ce  and of o t h e r  Fede ra l  
agenc ies  when au tho r i zed  by t h e  Chief and 
emergencies,  t h e  land ing  of  a i r c r a f t  and 
t h e  u se  of  motorboats a r e  p r o h i b i t e d  on 
n a t i o n a l  f o r e s t  l and  o r  wate r  u n l e s s  such 
use  by a i r c r a f t  o r  motorboats has a l r e a d y  
become w e l l  e s t a b l i s h e d ,  use  of motor 
v e h i c l e s  i s  p r o h i b i t e d  and t h e  use  of  o t h e r  



motor ized  equipment i s  p r o h i b i t e d  except  
a s  a u t h o r i z e d  by t h e  Chief.  These r e s t r i c -  
t i o n s  a r e  n o t  in tended  a s  l i m i t a t i o n s  on 
s t a t u t o r y  r i g h t s  o f  i n g r e s s  and e g r e s s  o r  of  
p r o s p e c t i n  l o c a t i n g  and developing mine ra l  
resources ."  (36 C.F.R. 9 251.20(b) (Supp. 
1966)) .  [emphasis added] 

The above s e c t i o n s  of t h e  Federa l  r e g u l a t i o n s  a s  quoted were 
i n  e x i s t e n c e  on September 3 ,  1964. Sec t ion  251.20(a) quoted 
above i n c o r p o r a t e s  an amendment made i n  June of 1963 wherein t h e  
r i g h t  of  i n g r e s s  and e g r e s s  t o  o r  from p r i v a t e l y  owned proper ty  
was made con t ingen t  upon t h e  e x i s t e n c e  of a  " s t a t u t o r y  r i g h t  f o r  
i n g r e s s  and e g r e s s . "  P r i o r  t o  1963 the  r e g u l a t i o n  d i d  n o t  r e -  

I I q u i r e  a  s t a t u t o r y  r i g h t  f o r  i n g r e s s  o r  eg re s s "  bu t  on ly  r e q u i r e d  
t h a t  t h e  acces s  be  necessary  t o  reach  p r i v a t e  proper ty .  The f o r -  
mer language s t a t e d  a s  fo l lows :  

" ~ r o v i d e d ,  That roads over n a t i o n a l  f o r e s t  
l ands  r e se rved  from t h e  pub l i c  domain and 
neces sa ry  f o r  i n g r e s s  and eg re s s  t o  o r  from 
p r i v a t e l y  owned p rope r ty  s h a l l  be al lowed 
under a p p r o p r i a t e  cond i t i ons  detcnnj-ned by 
t h e  f o r e s t  s u p e r v i s o r ,  and upon al lowance 
of such roads t h e  boundary of t h e  wi lderness  
a r e a  may be modified wi thout  p r i o r  n o t i c e  o r  
p u b l i c  hea r ing  t o  exclude t h e  p o r t i o n  a f f e c t e d  
by t h e  roads . "  

What i s  meant by a  " s t a t u t o r y  r i g h t  of i n g r e s s  anil eg re s s "  and 
why t h e  amendment i n  1963 was made i s  u n c l e a r .  There , is  no 
road t o  any of t h e  endowment land o r  t h e  Sal.rcc~n River w i t h i n  
e i t h e r  o f  t h e  p r i m i t i v e  a r e a s ,  and t h e  S t a t e  has no express  
g r a n t  of  a  r ight-of-way t o  t h e s e  lands  fro19 t-he Federa l  govern- 
ment. I t  i s  urged,  however, t h a t  a righi-oE-way does e x i s t  f o r  
i n g r e s s  and e g r e s s  t o  t h e s e  lands  i n  accordance w i t h  t h e  argument 
advanced a t  Pages 10 and 11. 

I f  acces s  i s  t o  be denied t h e s e  l ands ,  then i t  i s  recorn- 
mended t h a t  c o n s i d e r a t i o n  be given t o  t h e  exchange of t h e  lands  
involved f o r  o t h e r  l ands  owned by t h e  Federa l  government. 

SAWTOOTH NATIONAL RECREATION -AREA 

Sena te  B i l l  853, 9 1 s t  Congress, F i r s t  Sess ion  

A .  Salmon River and Endowment Land. 



Senate  B i l l  No. 853 of t h e  9 1 s t  Congress, F i r s t  Sess ion ,  
i s  a t t a c h e d  as Exh ib i t  10, and t h e  amended b i l l  in t roduced  i n  
1969 t o  inc lude  t h e  White Cloud area i s  a t t a c h e d  a s  Exh ib i t  11. 
Senate  B i l l  853 a s  amended i n c o r p o r a t e s  a l l  o f  t h e  land shown 
w i t h i n  t h e  a r e a  des igna ted  a s  "Proposed Sawtooth Nat ional  Recre- 
a t i o n  Areaf'  on Map 7 .  Included i n  t h i s  a r e a  a r e  approximately  
1,919 a c r e s  of S t a t e  endowment land p lus  t h a t  land l y i n g  w i t h i n  
t h e  bed of t h e  main Salmon River which i s  s u b j e c t  t o  c la im by 
t h e  S t a t e .  The Sawtooth Nat ional  Recrea t ion  Area B i l l  i s  
designed f o r  t h e  purpose of r e t a i n i n g  t h e  e x i s t i n g  s c e n i c ,  
h i s t o r i c  and p a s t o r a l  s e t t i n g .  Uses now being made of p r i v a t e  
p rope r ty  a r e  al lowed t o  cont inue ,  but  i n  t h e  event a  change i s  
made which i n t e r f e r e s  w i t h  t h e  purpose of t h e  B i l l ,  then t h a t  
use  may be r e s t r i c t e d .  Sec t ion  4 of t h e  Act provides  t h a t  any 
p rope r ty  o r  i n t e r e s t  w i t h i n  t h e  Recrea t ion  Area owned by t h e  
S t a t e  of Idaho o r  any p o l i t i c a l  subd iv i s ion  may be acqui red  by 
t h e  S e c r e t a r y  of A g r i c u l t u r e  bu t  only w i t h  t h e  consent o f  t h e  
owner. Under Sec t ion  5 of  t h e  B i l l ,  t h e  Sec re t a ry  of Agr i cu l tu re  
i s  au tho r i zed  t o  adopt r e g u l a t i o n s  s e t t i n g  s t anda rds  f o r  t h e  use ,  
subd iv i s ion  and development of p r i v a t e l y  owned proper ty  w i t h i n  
t h e  boundaries of t h e  Recreat ion Area. To a s s u r e  t h a t  p r i v a t e  
land w i t h i n  t h e  boundar ies  of t h e  a rea  i s  used i n  a  manner con- 
s i s t e n t  w i t h  t h e  r e g u l a t i o n s ,  t h e  Sec re t a ry  i s  au tho r i zed  t o  
o b t a i n  s c e n i c  easements, g iv ing  him t h e  r i g h t  t o  c o n t r o l  t h e  
use  of l ands  i n  o rde r  t o  p r o t e c t  t h e  e s t h e t i c  va lues .  While t h e  
Act does n o t  exp res s ly  provide t h a t  t h e  Sec re t a ry  of Agr i cu l tu re  
s h a l l  have j u r i s d i c t i o n  over  S t a t e  land  wi th in  t h e  a r e a ,  t h e  
gene ra l  import of  t h e  Act ,  Sec t ion  4 and t h e  r e fe rence  i n  Sec- 
t i o n  5 t o  p r i v a t e  p rope r ty ,  i s  t o  t h e  c o n t r a r y .  

B. Suggested Remedial Leg i s l a t ion  from Congr'ess. 

I t  i s  recommended t h a t ,  t o  a s s u r e  t h e  unimpaired management 
of t h e  endowment l ands ,  s p e c i f i c  language be incorpora ted  i n t o  
t h e  Act exempting S t a t e  land from i t s  coverage.  I n  t h e  event  
t h a t  no except ion i s  made, i t  i s  recommended t h a t ,  fol lowing t h e  
p rov i s ions  of Sec t ion  4 ,  an exchange of t h e  S t a t e  land  wi th in  
t h e  a r e a  f o r  Federa l  land l y i n g  o u t s i d e  be made t o  a s s u r e  an 
unimpaired a u t h o r i t y  t o  manage t h e  S t a t e   lands^. 



S U M M A R Y  

The foregoing  i s  a  d e t a i l e d  d i scuss ion  of c e r t a i n  s p e c i f i c  

d i f f i c u l t i e s  c r e a t e d  by the  Wilderness Act of 1964 and by the  

Wild and Scenic  Rivers  Act of 1968. These d i f f i c u l t i e s  a r e  

n o t  p e c u l i a r  t o  t h e  S t a t e  of Idaho, b u t ,  t o  t h e  con t ra ry ,  a r e  

imminent f o r  any o t h e r  s t a t e  a f f e c t e d  by these  s t a t u t e s .  I n  

summarizing t h i s  p r e s e n t a t i o n ,  i t  i s  important t o  s t r e s s  what 

t h e  S t a t e  of Idaho i s  seeking t o  do and w h a t ' i t  i s  no t  seeking 

t o  do. 

The purpose f o r  which t h i s  p re sen ta t ion  was prepared i s  

t o  c l a r i f y ,  and t o  some ex ten t  modify, t h e  a p p l i c a t i o n  of  these  

s t a t u t e s  i n s o f a r  a s  they  a f f e c t  t h e  owzlership, c o n t r o l ,  use ,  

d i s p o s i t i o n  and management of  s t a t e  lafids loca ted  i n  proximity 

t o  a r e a s  c r e a t e d  by t h e  s t a t u t e s  i n  ques t ion .  S p e c i f i c a l l y ,  

t h e  S t a t e  of Idaho seeks t o  preserve i t s  r-ight of reasonable 

i n g r e s s  and eg res s  t o  a l l  s t a t e  lands here inbefore  d iscussed .  

I n s o f a r  a s  endowment lands a r e  concerned, t h e  S t a t e  seeks 

l e g i s l a t i o n  which w i l l  guarantee t h a t  i t  may continue t o  f u l -  

f i l l  t h e  f i d u c i a r y  d u t i e s  placed upon i t  by terms of these  

g r a n t s ,  i n  order  t o  use  t h e  lands so a s  t o  genera te  t h e  maxirrium 

r e t u r n  t o  t h e i r  r e s p e c t i v e  bene f i c i a ry  funds.  

To t h i s  end, t h e  S t a t e  of Idaho suggests  t h a t  Sect ion 

10(e)  of t h e  Wild and Scenic Rivers A c t - b e  amended t o  provide 

t h a t  s t a t e  lands wi th in  a  wild  and scenic  r i v e r  a r e a  boundary 

w i l l  n o t  be s u b j e c t  t o  t h e  r e s t r i c t i o n s  of t h a t  Act o r  of t h e  



Wilderness Act unless  such s t a t e ,  by con t r ac t ,  agrees t o  br ing  

i t s  lands wi th in  t h e  purview of these  a c t s .  I n  l i n e  wi th  t h i s  

approach, t h e  S t a t e  of Idaho suggests t h a t  Sect ion 3(b) of t he  

Wild and Scenic Rivers Act be amended t o  provide t h a t  any ru l e s  

and regu la t ions  promulgated by any department of Federal govern- 

ment regarding adminis t ra t ion  of a wild o r  scenic  r i v e r  a rea  

s h a l l  not be app l i cab le  t o  s t a t e  lands loca ted  wi th in  such area  

unless  t he  s t a t e  has entered an agreement a s  ou t l ined  above. To 

t h i s  end, i t  i s  a l s o  suggested t h a t  Sect ion 10 of the  Wild and 

Scenic Rivers Act, ou t l i n ing  general  administrative..powers over 

wild and scenic  r i v e r  a r ea s ,  be amended t o  provide t h a t  nothing 

contained t he r e in  s h a l l  r e s t r i c t  t he  use and management by any 

s t a t e  of i t s  lands loca ted  wi th in  the  boundaries of a wild o r  

scenic  r i v e r s  system. 

I n  order  t o  f a c i l i t a t e  both the  r e a l i z a t i o n  of the  objec t -  

ives  contained i n  t he  Wild and Scenic Rivers Act and a t  the  same 

time t he  fu l f i l lmen t  by a l l  s t a t e s  of t he  du t i e s  imposed upon 

them by t h e i r  admission b i l l s ,  regarding maximization of t he  

r e tu rn  from the  endowment lands ,  the  S t a t e  of Idaho has proposed 

t h a t  Sect ion 16(a)  of t he  Wild and Scenic Rivers Act be revised.  

That sec t ion  p resen t ly  s t a t e s  t h a t  state-owned lands may be 

acquired f o r  inc lus ion  i n  a wi ld  and scenic  r i v e r  system only 

f I by donat ionff  from a s t a t e .  By amending t h i s  provision t o  

spec i fy  t h a t  any s t a t e  may request  an exchange whereby i t  would 

g ran t  t i t l e  t o  s t a t e  lands wi th in  wild and scenic  r i v e r  boundar- 

i e s  i n  exchange f o r  o ther  Federal lands,  both of the  above 



o b j e c t i v e s  would more n e a r l y  be f u l f i l l e d .  I n  t h e  event t h a t  

such an exchange i s  no t  forthcoming, t h e r e  would s t i l l  remain 

t h e  problem of s t a t e s  acqu i r ing  access  over and a c r o s s  Federa l  

l ands  w i t h i n  a  wi ld  and s c e n i c  r i v e r  boundary a r e a  i n  o rde r  t o  

reach  s t a t e  land.  To f a c i l i t a t e  such a c c e s s ,  t h e  S t a t e  of Idaho 

sugges t s  t h a t  Sec t ion  13(g) of  t he  Wild and Scenic Rivers Act, 

a l lowing t h e  a p p r o p r i a t e  s e c r e t a r y  t o  i s s u e  rights-of-way over 

land  w i t h i n  a  wi ld  and s c e n i c  r i v e r  system, be amended t o  pro- 

v i d e  t h a t  s t a t e s  have a  r i g h t  of access  t o  such s t a t e  lands ,  

thereby  providing t h a t  access  does n o t  r e s t  upon t h e  dec i s ion  

of t h e  adminis te r ing  agency. 

A s e p a r a t e  ma t t e r  of concern t o  every s t a t e  i s  t h e  p rese r -  

v a t i o n  of t i t l e  and ownership wi th in  t h e  s e v e r a l  s t a t e s  t o  t h e  

beds of nav:gable r i v e r s  wi th in  t h e i r  r e s p e c t i v e  borders  which 

a r e  a f f e c t e d  by t h i s  Act. Sec t ion  1 3 ( f )  of t h e  Wild znd Scenic 

Rivers  Act c l e a r l y  preserves  f o r  t h e  s t a t e s  t h e  ownership of 

beds of navigable  r i v e r s  w i t h i n  t h e i r  boundaries which have been 

scheduled f o r  i n c l u s i o n  i n  a  wi ld  o r  s cen ic  r i v e r  system. How- 

e v e r ,  Sec t ion  15(d)  of s a i d  Act l i m i t s  t h e  r i g h t  of s t a t e s  t o  

c o n t r o l  such s t ream beds by i n f e r e n t i a l l y  r e q u i r i n g  t h a t  any 

such s t a t e  c o n t r o l  must be exe rc i sed  without  impair ing t h e  

purposes of t h e  Wild and Scenic Rivers Act o r  i t s  admin i s t r a t ion .  

It i s  t h e r e f o r e  suggested t h a t  t h i s  s e c t i o n  be amended t o  pro- 

v i d e  t h a t  t h e  r i g h t  of s t a t e s  t o  t h e  t i t l e ,  use and possession 

of beds of navigable  r i v e r s  embraced by s a i d  Act w i l l  i n  no way 



b e  impaired and a c c e s s  a c r o s s  Fede ra l  l and  t o  such r i v e r  beds 

w i l l  be  guaran teed .  

Another s e p a r a t e  problem faced by many of t h e  s t a t e s  i s  

t h e  r i g h t  of c o n t r o l  of w i ld  game animals l oca t ed  upon Federa l  

land.  S e c t i o n  13 (a )  of t h e  Wild and Scenic  Rivers  Act,  a l though 

a t t empt ing  t o  p re se rve  s t a t e  j u r i s d i c t i o n  over  such animals ,  

does i n  f a c t  empower Federa l  agenc ies  admin i s t e r ing  t h i s  Act t o  

provide  c e r t a i n  hunt ing  zones. The s e c t i o n  should be amended 

t o  provide t h a t  t h e  r i g h t  o f  t h e  s t a t e s  over  wi ld  animals  s h a l l  

inc lude  t h e  exc lus ive  j u r i s d i c t i o n  t o  c o n t r o l  hunt ing  and f i s h i n g .  

I n  connect ion w i t h  t h i s  p rov i s ion ,  i t  should a l s o  be s t a t e d  t h a t  ' 

each s t a t e  s h a l l  have exc lus ive  c o n t r o l  and j u r i s d i c t i o n  over  

a l l  f l o a t  t r i p s  and s i m i l a r  nav iga t ion  of any r i v e r  included i n  

t h e  Act,  whether done commercially o r  otherwise .  

I n  proposing t h e  foregoing changes,  t h e  S t a t e  of  Idaho 

wishes t o  emphasize t h a t  i t  n e i t h e r  seeks  nor  i n t ends  t o  i n t e r -  

f e r e  w i th  t h e  p o l i c i e s ,  programs o r  o b j e c t i v e s  of e i t h e r  t h e  

Wild and Scenic  Rivers  Act o r  t h e  Wilderness Act. The s o l e  

concern h e r e  i s  i n  provid ing  adequate l a t i t u d e  f o r  t h e  S t a t e  

t o  admin i s t e r  t hose  endowment lands which i t  rece ived  from t h e  

F e d e r a l  government according t o  t h e  terms of t hose  g r a n t s .  A l l  

of t h e  suggested mod i f i ca t ions  of t h e  two s t a t u t e s  i n  ques t ion  

can be inc luded  without  o f fending  t h e  i n t e n t  and s p i r i t  of  

e i t h e r  s t a t u t e .  Rather ,  t h e  o b j e c t i v e s  of t h e s e  a c t s  may be 

ob ta ined  wh i l e  s t i l l  provid ing  t h a t  each s t a t e  may r e a l i z e  t h e  

f u l l e s t  measure of b e n e f i t  from i t s  endowment lands .  



I n  excess of two-thirds  ( 2 1 3 )  of t h e  a r e a  of t h e  S t a t e  of 

Idaho i s  owned by the  Federa l  government. I n  a d d i t i o n ,  t h e r e  

i s  land i n  s t a t e ,  county and municipal ownership. This leaves  

a . r e l a t i v e l y  small  amount of land a s  a  t a x  base f o r  f inancing  

s t a t e  and l o c a l  government. For t h i s  reason t h e  S t a t e  of Idaho 

has a  most urgent  need t o  have a l l  i t s  a s s e t s  a v a i l a b l e  t o  pro- 

v i d e  a  maximum r e t u r n  t o  f inance  the  opera t ion  of t h e  S t a t e .  

Respect fu l ly  submitted,  

ROBERT M. ROBSON 
Attorney General 
S t a t e  of Idaho 
Statehouse,  Boise, Idaho 83707 
Telephone: ( 2 0 8 )  384-2400 

- 
Ass i s t an t  Attorney General 

w LJhA+ 
WILLIAM D. COLLlNS 
A s s i s t a n t  Attorney General 
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t1:c ~~ i~ i l rnn t l .  I-lr 11ntl Iln tiiillj,:r Ir l i  :is he llnil cut all e r ~ o u g l ~  frictii~n i i ~  holcl :I lour1 on' t l ~ c  1io:sc.i. 
ii1;1t. 111: c"t11iI rc-;tcll, 111!t ( l i b 1  l::!\-c cl1,iio~!s 0:: :I 111:1i- I : i ~ : l  C k 5 e  o i  I ; i ~ : r ~ , ~ ; : ~ ~  
c!rc(l l l l i l l io~~ f ~ i : t  or, 11>o7t: 111) n I I ~ O L I I I ~ ~ I ~ I :  saint ~ni lcs  L'L? 0 

i\vny. T;lcr,c \\-as nIso n IilLlc 1;iiII u!: tI1i.1.c tll7.i II:L(I K o t  a si11;Ic l ,~;id cvcr ;;IL to LOJ>.II; tllc!. ~;,,L>c!:t:c: 
, . n n l  ru l l  for sercrol J:cnri. , I l c  ~ j i ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  cvcr~. lc~:1~1 t i ~ c y  sent ciov:11 t11:lt hill. So t l ~ c y  

1io~r;:;lll tllc lo\~c.r  nli!l ;11!(1' ~ ) ! : f i : ~ r  n l i ~ l  II:~.<! ' I i c :  ~iJ:i;l1:5 11i11n;lcc of i t  in :I litilq y : ~ r c i ' ~ t  tile I I I ~ I ! I ~ ~ : L ~ I I  1,1i!1 ;1i11: 

0 1 1  tilr: Lil~ll?c.r c:iL?lltlt?d."l'llu; !IC b 2 c c ~ l ~ l ~  2 full-fictlcrctl sure fult II!I!:: b?c ; !~~s-  they 11:1(I 11cc1l tl.) n lol o!' m- 
C: I ! I I I I ~ ) C ! ~ ~ ! : Z ~ I  o:.c.~.::ii;l~t, !311?11;11 11e'(litl11'1 1~1iu:l. ;I. ~ I I I ~ C  

11CllS: ;~1111 ]I3(1 I i O  l l lOl1~2) '  ~0:11ill;: i l l ,  '17ilc ~ ) : ? i ' L l l , ' i   IS'>. . 1 .  
tree  fro:^^ n zoo.:~?)c.r~.j  buill. IIc got 11:; 11:1;.::ic;.. out. ? c L I I L \  - . L L L I I ~ I I ,  \ b l ~ ~ t . ~ l  1 , J i '  lint1 left t o  yi!!! tile I i ~ ~ o u i ,  T '- J'..-.. 

, , . 1 i t  , 1 .  t11c o!ilc.r lln;tl:;.;2 to cei:lSc nu:, all(? ! : I ~ Y  :.I! J ~ c : : ;  i t , \ , )  
a 1111cl111~ to t:11!< L11i1123 O\.CV. 7'11~ YL.s:~:~ \';i:j i ! i ~ ~ L  L::.:;(. hill, cn1nl.g~ n11;1 rtrn it. 
ca!li.il inc c?o;;ll to t!~i. ufiicc nntl ;,lit!, ''I>i:l, \!.I : . t  

l;iij)6i:1; [lie ?I;::II \i.ouId i t  co.<t to builil :L rc.tarl lil::t l ~ i l i ! ~ > i  ~ 9 1 l : i l  i l f '  

I I of 1 : I  of 1 I : 1 1  I~:~II!c(! over S L I C . C C S ; ~ I I ~ ! ~ ? "  
h!1il,1i:1~ C ~ , ~ I I I  ?ry,-ws 3 Iitilr: i ' ~ ~ , t ? I i  I I ~ )  c>n [ ? I ?  111(1l!il- lVl-,c!17 1 t01(1 tilc91, lllcy j~!:?t. thrp\~;  L i i )  ~ I I c ~ I '  ? , ~ : : t : - .  

tail, \\.llci.e the  s?,\\-i!~ill \:-:is lorn~c'rl :~ntl cll?:.i.i~>~ tiic They sai,:l, "1J-c cd~!ld I I C V C ~  1)xy t11:lk p].icc :11ii1, i f  l ; : , ~ '  
\-;ijl(,\,. 1>r~1s!l ~5 21-10~;c il!? c ~ : ~ I ; ~  for 10: ]1011<1. ~ h l ~ i i i g  is t 1 1 ~  o i i I ~  is;:lJ. olit, \Vc h?.d jil5t 2 5  \ V C ] ~  C l L l i L  IIO':: i t 5  

tllc sl:iijiilel. t;lc r l l i l l  o:i!y ciit .!00,003 oi. 501i,cj00 fcci 1;ttc.; (]I;." 7'liey fi;~~r.c.:l i L  \ . i .~~i:c! Z:c.>!: all of tllc.1;. n.111 

of I~lr~il)t.~., o?;.irlg to t1;c fnci i,ll;!t iI?c o:dy \'.IS' to ~ c :  put  i l lc ; ;~  i:i ti12 h;,l::i5 of :: rcc~ivci.. 
log5 to it i:l tl!c s r~l :~l~~ei . i i !nc  \\-as b j llorse tr:lck-- n c~II~cl I ,"  I s:1;~1, "t11c:s is : , ~ I G L ~ I . ~ Y  \,,,?.y out  O F  i l ~ c  j:!cl:- 
s!o\.i hard \:-:I?- to  1i;lul 1 0 3 .  pot, all(! tl!:~t i n \ x - ~ ~ c T  f l ~ ! ~ l e .  YOU 11:i.v~ tllc \ c ~ ( c i '  to 

J got  tl:c r!:!:li !)~liit n!lc! tl:c i)oc,.; clcnrcd iil just tllc uac, all(? :hi.: f l ~ 1 1 ; i 2  \;-ill cast 5.011 on!\. nbout $?,00:~ s 
ri;<iit time to s:;lrt skitl~?i;:,- ;?ll t l  clccki~ig for tl:c \\.inii.~. niilc for I::L:!S n r ~ t ?  1;:bor. You c'!il float \-ollr liin111c.r 
slci;.ll Ilnl~l. 'l'llis hcg,li~ 2s soon as tll,-i.e \in sllo\v ( l o ~ s ~ s ~ ~ ~  for 5 0 2  a t11011~;;1ricl bonr~ l  fcci, ;>.fie1  ti:^:^; is 
c ,  c I .  1 ,  : I  t l i  ; I l o  1 hnrcliy all:; ~ i l : t i i ~ L ~ i l ~ ~ ~ l ~ ~ ,  a t  Icnjt iar tile iir.1 fi\-l: 
is, s!;iclclccl logs rigllt fl.o:il tllc s l r~ ! t~ i )  ant1 loa.r:ed on yca?.a. I t  1:-oulcl bc much 1c;s tll:in ~i~;l/lll;~illi::- ;I rc):1r1, 

a. 
tht: sl,-i,?;, \y:licli S R I . ~ ~  i,!lt' ~ < j ~ t  of dcc:;i~i:. \Ye did 311~1 Ll?c s:i\.ill;s \ i .~l~!d p : ~  i ~ ) r  ,\.c)i:; S!iilic t i : - i (3~ O\.cr 
tj:i5 L i I 1  t ! ! ~  s:ld\\- gal L O O  t l c ~ p ,  thi.i1 ]1;~lili'i1 t l l ~ ; '  C!CC!;C~ ~ I I  ti;? f i ~ t  yc;:r." . . r r Is;.; ~tr;~i::lli, n:ld so gi,t :!I1 lllc tilt In J I I S ~ :  ns t h e  last i II:>~V- K C I I ~  i11Io II;~(?<?!: G !  l::c:i; o3;;1l, r!1.11 T -v-i. ; iL 

~1:t1:\,. \;.c.i~t 02 L ; I C  21.0~:iici. up 0;: the Ilill Lo mj, lnpl;in,rr. 111  1lii.s2 0:' Ft.,:!:. i!;:;,:: 

:is I s;;iLI, iilij \;.a:; 1;o cot!nLry To:. 1101.3~ ~ ~ ~ I c ! I s ,  b111 tlicy cn?icd E I ~  C~OT.VII  c;;~i:i :::irl a:!:~>(? all !<:t i( :< cjf 
11p lo  tha t  tiin,: tlir,t v;nc t!ic c~!:Ij. n!oii\*e r:o\\-cr i : ~  C ~ ? I C S L ~ I I : I . ;  ?.?m::t iI:~:rii!l;. "i:io\~ l i~ :~ ; ;  v;o1:!11 i; LL':,: [[I 

t ! :~  \vllolc cCt~i;ltr!.. 01:c  cau:tl 1li;r: n good l;c..-.\y t t . : i ~ ~  hl;il(?? ITo\\. t l ~  yo11 keep t;ie ?,o.!l.l!; i;.oi.l g;~ii,:.  to:] 

[-'I 



f : i ~ L  :litiI ~ I I : I I ~ ) ~ I I ; ;  Q I I ;  0: iI!c f l i~ i i~c?"  ;\lid O ~ ~ I P ?  ic):llish 
i~:!cjtirri~.;. 'I'lic\- !-:~~c\v tllnt I 11;ltl I~acl q i ~ i l c  n lot of 
cxl~cr ic i~cc  f!111?1ii1: i ~ i  Yiytli~~in;. 7 '11~ L I I I ; I I O L  O! it. \vs3 
t l ~ : ~ t  they dccirictl to Lili!J the ~ ~ I I I I ~ L '  :)lid told rile LO 
get  ljt1.53' O:I i t  f1.91:i tlic ul)l)ci. cncl ns EO@ll  ;I.. I ) c )~<~~J !c .  
1 asl;c:tl L11crr1 t o  g e l  tlic s t ~ r v ~ y i n ~  doiic first, \v11ic11 
t l ~ c y  tlicl, and  I I ~ .  i l ~ c  tiriic I fii~isl~ccl 1og:iilg l 11:itl n 
crcw a t  ~vclrk 011 t5c  u1);ji.r clitl of thc  jul). 7'11~ Ilinn- 
agcr orclcrccl L11rc.c c i l r lond~ of f l u n ~ c  l i r ~ l ~ h ? r  s!~i!~pctl 
frulli S l )ok: i~~c.  Xficr I' got  t111,ou;Ii wit11 ilic s!cigl~ 
haill, 1 sciit t11~c.c fuur-horsc tcnr115 to Iinu! it oul  011 

t l ~ c  flunlc rig11t-of-c.ny so thn t I co111il l~r~ilcl  from 1)uth 
cntlj.  '1'11~ co:~ll~;i;iy \v;is in ;I h1;1.r>- for i l ~ c ~  1:-n~~tcd 
t o  gc.t 1I:c niill 011 the  r l ~ o u n t ; l i ~ ~  st;:rti>cl :IS so011 a s  
po.s:illc. '1s tllcrC \\-as n \\-n:o~i roncl nlonssi~lc of \vl~cie 
t l ~ c  1It111lc \\-0l11d IIC Tor n l ~ o u t  t l ~ r e c  rlliics nlitl n hnlf, 
1 figured that  I co~r!~l 11:rol flrrruc ~ilnici.i;?l ul) frclrll I l ~ c  
rnilronil f::r ns t l ~ c  \v;lzon roncl \\.el11 nncl so \vor,k 
from ljotll clltl; 2 t  Ll~c ;knlc  t ir~ic ntiil s~!ccd up t::ings. 
011 1 1 1 ~  111)pcr ciltl ~6.c \\-ould Luilcl :I ceu l~ lc  of 11111lcl1.ccl 
fcct ant1 t l~cil  f l i~ l - i~c  tllc rnntcl~inl for n:iotllcr coi~ple 
h u ~ ~ d r c t l  fcct nni! so on; 

Get t l ~ c  A!il l  Goi~:;! 
01 ic  clay l?i.cc.ninr~ cnllcd lne u p  r\11tl \v;intc.il 11ic to  

C O I I I C  down to 11is oflcc,  \vl~icli of course I did, and  got 
orlc of tlic rcnl 11oc!:s oT lnx lifc. I I c  snid, "Xill, ,lo 1 . o ~  
rcluclnllcr tl12 t .  ~ 1 1 ~ 1 1  Kc\vd;1111 alltl n:n tcrmnli and  
Coll i l~s \\-CIT 'l:c~.e they ~ v c r c  bc\v;iiliug thc  f ; ~ c t  t h a t  
this  mill is not r~iiuiiiig?" 

"l'cs, 1 clo." 
"Before t11cy \:-cnt back t o  >lin~~cnpoli .s ,  t1:cy told 

nic to gci  it sL;~itccI i f  tllcrc \:.;IS ui1y ~,o>siljlc wily to 
do so. I l ~ n v c  s i ~ n c t l  n cc~nt~.;tcl to snu- 5,000,00;) ic,:l 
of cct1:rr liil-111~cr n l  ;I price t l ~ n t  I tl~iill; \:.c c;lll 1ii:rlrc 
nlullcy 011. Ilo\v (!OILS il sour~cl Lo \-ON?" 

"I t  so~il : t?i  n!l r i g l~ t ,  G11t \\-lle;.c :ire yuu g o i r : ~  Lo get 
t l ~ c  ccll;~!.? Yo[! !;iio\v trlcrc'j 110 cctlitr i l i ' > - o ~ ~ r  1 i 1 1 1 l ~ r  
hoIclii~gj.? 

"l-es, 1 ~ I I O \ ! -  tl!:lt, b11L rip the river ; l l r~ ,c ' .  lots of 
i t  011 tllc S;:!ioilsl l:oi.c.;t n::rl \ve c;rrl gc.t : i l l  of it \vc 
\!.ant. I i~:l\-c I I C C I I  Lnll~ing. to  tllc supcrviso:., Cllnrle>- 
I10ivC~1, ~ l l t l  Iic 25;Ilrcs 1l:c ~ ~ I C J C  is l)l2llly of i k  )lnlI!l!. 
to  tile river. J 11:.::11t you to  ~i~cct ' l~ i i r i  2 t  t!:c @nl:l of tllc 
wagon ro;?iI, lcc~l; L:lc river oi-cr cnrcFully co;ilill,rr nlltl . .. goill::. a11:l src 11 tiicrc is nrlythi~lg t o  prcvcllt us fi.0111 , 

drivi~ig ' l c q :  t o  Ll1i.i 111i!l. TI lot tlc1)cnd~ 011 your jutlg- 
m c i ~ t  :~nr:l o p i ~ ~ i o ~ ~ . "  

"'l'I;c~.e is no do:!Lt h u t  wll::t thc  lcgi  call he  cl;i\.ei~, 
b u t  hoc- nrc yol; goilii t o  s top nnil hold tl:e~n .in n 
four-nlilq c u i i c ~ i t  aIctcr yo11 gct tIlc111 do\rn?" I askecl. 

"1J.c will hnvc to  figllre tlinL OI:~," I I C  snitl. 

Uooiil CIl;~il;s aiitl ?ilc 1T)rivt.i 
"Di, y o r ~  Iinl-c i111y itlcit \vIlnt it \vou:tl co.;t t o  Luy 

boo~rl clli1i;i5 0;. to  lease o r  buy n 11ilc tl~,ivcr?" I n~ke i l .  
I l c  ;irlmittcil h c  tlic1:i '~ Iillo\v hon- to figul.? s u c l ~  

tllii~gs, v>.:~ic!i \v;,: 110 S I I I . ~ > ~ * ~ G C  to 111~ .  T 11iirl nf1c11 \voll- 
tlcrctl \vI;j- 11i.: : i r :~. i i~crs l~ntl  lcft Frccr~l:in lo rilan;-igc 
t l ~ c  n2ilir.i of t !~e  C~; I I I ) ; I I I J .  iil~ic:i(l of :i n1.0r~: cq)tlri- 

1 .  CILCC( I  III;;!], ~ O I .  7,v:;:lL, I , <  3 ~ ~ ) ~ . , ~ l  !~-: l ,~~, , .  ; I C I . ~ : ) ; I ; ; ! ~ ~ .  
b ' 

;1t1tl lI!;I\.:)+: 3 ;llo~! lb;~ll!<,::~, I ! c  5!!iY21>. ::ic::,;c1 2 10: 

lcilig a l:!:iil;ci.:~~:~t~. ].I! sl)i:c O F  all 111~: ~~)l>jct . i i~o~~.$ ti\:ii . . 1 \ V i i . j  ~ i l l=i :~; ,~  llC! \V:lS ( ~ i ! ~ ~ ~ ; ~ l i l : i ! c ~  10 g:> ~~i1~~lll;il ivii : l  
i k  iilly\\-iiJ' f i l l ( ]  S:Ii(!, ''If > O \ I  (IOil't \l;i\ilL L O  Lilk~ ~ 1 1 ~ 1 1 ' ; ; C  

of it, I'll get  so~ l i co i~c  clzc," \vlricl~ 11ut i t  squ;lrc!y u p  
t o  1 l lC .  

Do-cir-dj:: l . .ny~cr  
I n  t h o x  clays 1 cxs a o.11.~ \vJ~o would nccCpl inost n.  a n y  lii!~tl of 2 C ~ I ; ~ ~ ~ ~ ~ I I ~ C  r k  111e oiltls \ ~ c r ~  ;II IJ .V.~IL>YC 

near c\-cll. I fcl i  i l ~ n t  11c \:.:IS b11cki11g II:I:III.C \\.it11 1i;ilc 
or 110 ki~i)\:.letlsc of \ \ . l~a l  11c \\.:is U I I  ;~giliil$L i l l  tililt 
f ; ~ s t  st~c:iiil of \v:ttcr, b u t  hc couliln't say t11;it lie 
11:itln'l 1)ecu \;;lri~ed. 

I rn;ltlc ; I ~ I  ~ ~ ~ ) P O ~ I : L I I ! C I : L  L O  I!:CC~ 3In\\.cll ;..t 1 1 1 ~  ~ i l t l  
of Illc ~vngon ro;ld n i ~ d  t l ~ c i ~  \ i . c i~ t  I J ~ c ! ~  111) t!lc l ~ i l l  to 
~) ic l<  111' n fc\v IQOSC C I I I I ~ ,  for it \vo111tl nt  Ic:~?t :I 
~vcck  lo  ~n;l!;e lhc t ~ , i p .  I 1)ui oi?c of t l ~ c  I I ~ C I I  ill lllc 
c n r ~ ~ c ~ ~ t c r  crci:. in cl~:l .r~c of Luiltling oI)cr.~tions o:i 111c 

, ,tf4 
U I ) ~ ) C ~  C I I ~  ~ l f  t 1 1 ~  iIi~!ilc. r l ' l ~ ~ l ~  1 I I ~ C L  I I I ~  I I I ; ~  11, :I.< 

ngl.cctl, n l  Lllc 111)pc; end of ihc  \v;l2011 rccitl ;~nr l  fo1111d 
i t  t o  bc  a vc;.~. pan! runcl for 1 1 0  one 11.5~~1 if, o ; 1 1 ~  ;l 

hoi1icstcacli.r ant1 the  I I I I I ~ I  cnr~.icr. I I c  cnrric~l ~11c  1ii;iil , ,.. 
u p  rivcr from thcrc 25 111il~:s 1jy pack I I O : . ~ ~  t~vice  2 

\veck to  n post oflicc ci~llcd Idon-c.11. I t  scr\.crl tr:lppcrs 
ill t hc  \v i~~tc i . ; in~c n11c1 stoc!<l:lc~l niitl I'orcst Scrvicc 
nlC11 in thc soillilicr. 

IIoncll  a n d  I lcfl tllc I~o~nc~tcnclcr' .i  callin nc r t  
nioi.niiig cnrly, for \vc hail n loll:; \\-:I!- t o  so, nnrl 1 
\v;111tcc1 to (lo n lo1 of loo!-rii~g :IS 1:-c \vc.~lt :ili~;ig. Tl!c 
t r ;~ i l  \veil: c l ~ x c  to tllc ri\-cr \vl~ich 9ni.c: ilic n c11:;:lcc 
to size 1111 tile I o ~ - d r i v i ~ ~ ~  ~ ) o i ~ i l ~ j l i l i c .  till \vi. s o t  io 
tllc ll0:L oflicc. l\l'e KCrC  till ~I ' I I  lili!i'j ~* , .o~II  1 1 ; ~  tiril1)ci. 
t11:lt I I C  t11oi1;!1L I I I ~ ~ ~ I  t i ~ l t t : ~ . ~ : ~ !  I I ; IL.  ?ti;: I~c l - . )~~.  ! i ~ , b  

po.qL cifiicc Ll:c rivi.,. f ~ , ~ ! i i . t l ;  oll: for!; c;ilicd t i , , ,  l,ili;1:;1 
turilcd cnjt ,  nud ilir o~ l i c r ,  ti;(: S:.I\\-ny, t1i1.1ic.c; S:)IIL;I. I 

G ~ \ . i ' i . ~ i l n ~ i i :  Cvi'i:!) 
I 

'Thc trail froni i h c  c;lrl of tli? \:.;ISO:I i o n 1 1  to 1111: 
' 

l)o.;t ofiicc W; l j  n l l  on thc J ~ ; . I ,  I;I s i~ lc  of tllc rI\-cr, .SO 
cl.o.irtl t I ~ c  T,oc?I.;P nnr! \ \ .ci~t  o;i to n ~,l:lce c;;i!c'tl 

:';I, 
r - \  
,,. ' 

O ' ~ I : I ~ . ~  BG. 'J:11is 11-25 I I O ~ ~ I ~ ~ I ; <  1 j~1 t  2 I;II.:C f l ; ~ f ,  p;c~?).. 
\ ;11.)lj- .hO ncrcs i l l  size, cl:i \vl:icl~ ilic lTorcit S;:-vice 1! ;1(1  

e s t~tbl i i l~cd llieir sI!illiila work I~cn, . Iqu:~r ic~ ... 1'11cy 
11;1d n 500~1, 1)ig log hc~r~sc  tlicl.~, ;\-c:l S!G:!<C~! \-;ill1 
food a l~ r l  bIn~l?;t:t.j, niitl n snlnll sL:11llc Fnr snd.!lc Ilc~rjcs 
after  t l ~ c  grass tlrictl up ill tile fnll. l\'c p~!l: 0ur.1loi.i;. . ' 

in the S ~ ~ J ! C  and went to tlrc lio!~.;c, \!.hic!l \\.as n lit tlc 
n ~ i ~ s t y ,  but \vc opened tlie cloors iillcl \vi~~tlo\vs tu air 
out ,  bllilt n firc, n r i t l  got sup1)cr. T I ~ e r e  \ ~ n s  111(:1-~1!. 01. 
food-hr.rn:, bncnl~,  si:Snr, sl:11, c;~nnc.tl fruit, nntl 
~ )c ) t ; l t o~s - - l~ : i r i~d  undcr the  floor so il c-olilrl i:r,t g;.t 
frostetl. T1:c Sr~pcrcisijr l l ~ i 1 2  1:1) so l i~c  l.~!:l~~!.r~!~. to :.ir 
cut, and  nftcr \vc hat1 entc.11 n-c tall-ed fo:. : > I )  Ito!!r 
or  so. 

IIo\r-cll tolrl rllz thcl~o:.est  Service pco;,!c> ivrrc :.c;-y 
anxious t o  scc t ! . ! ~ ~ ~ l i i ) n i l ! - ' ~  ~)r.oje~.L s: :c~~>ci!:~l .  'C'p 
to  rlo\v t i ~ q  11qtl 1:i.vi.r 1 ) ~ ~ i l  n l l l t  t r )  11:;: ovcr 2 .= ;11~%,  
b e c n u ~ c  other I)l.osp;.ctivc tro!.cl.s \vcrc a!! ;~f~. .~ia! of 



L:IC ~ i v c r  tlri\.c. S o  ~ ; i c :  I:o~c.ii Six\-ivt. pc-a;~lc \:.ou:(l - .  
l!~~ljj, ::I(!, 311c? 2.ssist 11.5 ill ; 1 i 1 ~  K:I>- 2 t  2Ii 10 111;lIic iL 
c~*. 'l'Ii:.-~ \-,.cri. c!~c.cring ~vo;.Js io 111~. J7;llcrcvci. I 11;:J z 

\-o;.kc(l o : ~  l.'ore.;t Scr.\.icc ii11;l):i. )icf,j:.t., i t  i;ntl sccl~lc.~l 
LIi;! t L; IC  1)ulicy 11:1.(1 I J C C ! ~  10 t:lkc c\.cL;; r l i l ~  ni1(1 Y~,;,I- 
I ; ~ l i o ~ i  in suc.11 :t I \ . : I ~  3s to 111::lic it to11g:lcr for t :~c  
ollcri~toi.. I;uL I to?!; 1To~c11 s t  I!ii ~oi .11  a!ld in t u r ~ ~  . . toll1 liii11, " ~ ' I I I  i ~ o t  7. l ~ i ;  nfixisl c~f t1:c t!rlvlil: p :~ r t  of 
it.  l'ri1 I~I~C;IS::  n1)oli: S ~ C I ~ ~ I ~ I I ; ;  ::II~: huj(li:tg i l ; ~  log> 
nftcr J gcL Ll~ctn d ~ v ; ~ i  Lo thc  11:ill." 

r . 1 1 1 ~  11cxL 111c1~ilir1~ :i:t.cr ]~i'C:l!<f:!.: \j.c Y ; ~ I I L  0111 ill 
t i ~ c  ~ ~ I I I ~ J C : ,  a:i(I ~ L ~ L I I I C I  2 i i ~ ~ c  >[:>;1(1 <tf  ct:c!:~r, sc)111;~1 :!11:i 
~ 1 ~ 1 1 1  \\-iLli 110 I I I ~ ( ~ ~ ~ ~ ~ ) L I I ~ ~ I .  J t  \,,-;:< go:?,; ~ Y O I I I I { I  tu \vor?< 
011, \rill1 :11,o11t n t\i.o or Ll~rcc-(!c;;~.c~- ..lo;)(: to\vnr~l:, 
l l ! ~  ~ \ . :~ t ( : r ,  21.!ci I I O ~ I C  of il 111urc i11:1!1 i \ c o  !11i1c; ;!\\.:I>- 

fro111 t i ~ c  r i v c ~ .  '1'11i:i.c \\.tSrc ;;o(>II I~!::Z:C,< ~cI! .  i~o?I~-;;~.ys 
frolll iilc : O ~ J  of l l ~ c  l ~ n ~ ~ k  ( 1 0 ~ 1 ;  tr)::-nili t l ~ c  \\-;I tel  and 
a 11liIc or  SIJ of q ~ ~ i c t  \vat(,; ljc , !~- , i7 , .  !)~<~;)oscrl ~ ~ I I I I ~  

I \ . ~ : c ~ c . ~ ~ I c  1025 could bc  Ilc!il. \~o:ii'i!l'L (10 to turn 
t h e i l ~  loosc u i ~ l i l  IYC got :L h o ; : ~  ir: J!.I;:;Jc ~ l o \ v ~ l  nt Ll~c 
l11il1 to  ]:old tl:c:ll. 

r .  1 1 1 ~  ;?jg l:a;llL;?r 
t i f lc r  t11.o tl:lys of lr~oF:ii~z : I I ~ I I ! ~ ( ~  \:.e dccirlctl t h a t  

t l ~ c  locnliot~ o ! ~  0'31wra 13:1r \:-;:; lllc ;~!;icc to  s l m l  as 
tllcrc. Irss p lcr~l j .  of ron:i1 for a c;l:?ii) nntl stnl)!cs. 
J ~ - ~ I C I I  1-b.c ~ L i ? r k ~ ( l  1)n.ck Lo tile 1:1;1!, 1 ! :~ i i t  \\-i~tci~i]l; 
for rocks or  an>-tIl i ;~gs clsc t11:lt \\.o~l!.(l C;II I ;C tro~:lj!c . . 
iil d r~v~~~: , ; - - - fou i~ r !  oltl>. o!~c ill ; ;~,?,  111,- "TJ'i~;.c.c I>evils," 
~ i - l ~ i c l l  i11ig11L C:II:.<C t r ~ ~ ~ ~ j l c . , ' J ' l ~ ~  rive:. i :nrro~i-~cI c ~ ~ \ \ . I I  

h ~ r e  to  not 11101.~ tll?.i~ 150 fcc'i s,-idc': LIIC ~ 0 ~ l i  n-all5 
6:) cnch sitlc \\-r.~.c -10 to G O  fi::.i !1i;11 a;lcl ~ l ~ i . ~ ~ ( : i ~ t l i ~ ~ ~ l ; ~ r  
I 1 : r ! c .  f t ~ i .  >lio!it n c ; I~; I~ . ;c ; .  of :I ~ l l i l~ . .  'J'llroi~;l! 
t1)i.j  tiles \v:1tctr r;!11 f;~..l like n niill ;.,lee, c!c;~r 2nd 
~ ~ P C I I .  l ti;i~t ; I L  t:!c 1;p;)cr e:~ti of i:iis ~ ; 1 > 1 1  big 
Loiililcr G O  11,oi.c ft.4:; srli~:;l.c !:;I\! i'. , . . .L . I  ".,. or s!icl i11io . . 
t ! i ~  i:~iiltllc. of Llle sil.cnn1, tG::.i:l.: ti:,: ?,-;L:cr to race 
t11r0l1211 L \ \ . O  il:li'rfi\v c I ; ~ I I ~ I c I ~ .  ' J ' l l ~  1;;; YOGI,: \ v ~ ' s  ~ I I D ~ I L  
ii1.c fcci ::lKr\-c tllk slil,fncc. 1 t!lc:~Ll,!!i \:-C could 11111 

i l l  n s!l?<i, bt~0111 til?; \ ~ : O l l ~ ( ~  p; ,c~c!.c ;Lily log ji11115 
: l l ~ r ? .  

,, 1 1 1 ~  IIC!<L I ~ I C I ~ ~ I ~ I ! ;  1 s:I~,\. F~ .? r ; ? : a~ l  :!~.II.! fr11;11~1 Itiia 
still ri*:;~~g tc, 20, !l!o11;11 Ilc 11;1,:l t ~ ( > ' i c ! ~ ~ : :  \1;11;:t it K O : I ; ( ~  

rus t  hill) to 1:0!!1 tilc,lo;s 2fLi . i  I?-c , - ~ t  t11c11l to tllc . . 
 ill. l l c  s~tr;? K ~ L S  a11 OI):IIII:S! 7.11~1 \~;il~ltcxl to get 
cti:rii.(l P.S sou11 2.5 i)~s.:il;le. 7'1:e $;st t ! ~ i r ~ g  to (10 \\-;IS 

to  rusLlc n pile dri-,-c:, ; ~ i ~ d ,  2s t11~i.c ; ? e v ~ r  li;ld L):c;I 
oi:c usctl in tlic ~vliolc countr>-, 5 pl:c;!lcrI nraullil to  
locntc oi!c. I'oiLl:inil h:~tl nonc i~.v;lil;:l-~!~, h u t  I ditl ii'l~d 
one i n  Si)o!;nr~c. Tllc o\v;lc; ~v:!rltctI to corn- ~vit l l  it, 
1!-11irl1 s l~i tcd  inc finc. I t  Jvns agiccc! :'!?nt I silo~~!c! s o  
tn S ~ ) O ? ~ : I I ~ C  : I I I ~  111n1ic n ilcnl Tor r en t i l~g  i t .  

~?ILLII ;C 1;1i;:!ii11; 
Ijcforc I co~ilil 1cnI.c I llncl to go L:;-J to  Lllc hill t o  

tiic :c~zgliig opcrCllIc~n, gel  n coi t i ) !~  c ~ f  Lcnnls dc\\-n l o  
tl?c rgilrontl, a!itl 1)ul t!lc?ll to I : : > I ; ? ~ I ! ~ :  ir~l~p!i!li for tlic 
i le \ iv  c : ~ I I ~ ; ) .  :liter I 11:1cl L11c L ~ : , i : l  st:~:k~-tl \,;iL11 211 ~ J I C  

, . 
tc,l>!< ;?.tl(l I I ~ T . , ; ~  ~ I ~ ; I I I : ;  i L  \1;0!.1!~1 t::!<c io 10; ; I (  0'11:11.;1 
I::I;, 3 \;n!l;ccl c?o\\.i~ t l ~ c  IIC\:- f!~:;;?,. ;?:ltl fo~irli! t11:1t 

t11cy v,.crc ; ; L b k i i ~ i k :  . l ! o ; i ;  ;>o(b:.l, l.i:~iifii[.:; ;I <!i]:t~.i~,r <I/ 
a 11liIc n (I:!). 011 V::C!I C I I !~ .  IL \;::j ; i ; i ~ ( I  \,;u:.!<. 1 , : ~ ~ l ' y  

7 sLick 0: I L I I I I ! ; ~ ~  1t:l.J i~ !:c C::I,I.IC:I I'I.o!:I t 1 1 ~  ;:;);IS*; C ~ I I ~  

I \ . j l C l ' ~  it \!':IS j l l l l l p?~~  O i ! :  I:,! LI lC f i l ! l l l C  t?~)!', i 1  i!:l!~!;; 
S L I I . \ ~ ) .  Iiiie 1~ \ \ . i ~ ~ * r c  i j ~ c  C ; I I . ~ J ~ , I I ~ C I . =  vrvie ~ J : I ( ; ~ I : ; ;  iL  I I ~ > .  

011 the  l o ~ c r  o:tl i t  h ~ . i ?  io l ~ c  c.:11.1-ic(l, to?, 0;113. \I!,- 

hi l l  fro111 11:11crc t l ~ e  ;:!;!11.1cr v:::$l 1 I:; 11:~cl L ~ ~ I I ~ J L ! ( I , Y !  it. 
'1'1:~ lo\:ci c~lcl ujctl eigi~l- IIIO!.#: 11iei1 t11;lli t l ~ c  U ~ J I C ~  

Cl'C.ii. 

J guL 10 S~)C)~~ : I I IC  ; : I I ( ~  1oc ; :~ t J  ~ I I C  l1i7.11 v;i:jl :;I': 11;!? 
dri\.Cr. 'J~IC l i ? ~ L  nlol~~li~:;; ] I ?  nl:(] J \';tilk 1!11 S::l:~l- 
poi11L 011 i11c ~ I . ; I ! I~  Lo 18>o!: :lt i l .  2.5 !ic 112~1 1! :c~1  ii r >  
last for t11c 311111:lji:~tl I,I.;!I~~,PY C ~ I , I ~ ~ I . I ! J .  ( ~ I I  l',*ii,? 
O7l;ci1le IA2L:c. l t  o111>- !.r;:d .to 11;1\.c n ilr:\r I I~ I ; . :~~! , ; .  
lil~c., n11tI 11c \\-as \\.illi~lg to s!lii) i ?  tlo\\.ii 011 t!ic (:li..:;.- 
\\-;~!cI.. ;!fLi.~. 1 \ : . ~ . I I ;  to ijw:], 1 got to [II~II!;~II:; t l ; ; ! ;  i;lj. 
= l i ~ i ~ ~ < ) i t ( l ~ ~  Cop1,cr lii11i112 C ~ I I ~ ~ ) : ? I I ~ -  11:1(1 2 C;I:OJ 11:;; 
i l l i l l  aL J i i j . j ~ l ~ l : l  (111 illc I ~ I : ~ c ~ ! I ~ o ~  Xi\.(:, ~ ~ ; l i c l r  

IV;lS (1:lrll~~l f;Lji. \ v ; I ~ c ~ ,  ~ o [ J .  1 k11*?',\ it \\-c?] > j  1 !~i:(l 
~\-orkcd or1 a coul)lc of d ~ i v c ;  011 t1:;1t strc>:~~rl a fc\\. 
years bcforc. I t  sci.i~lcd to rllc n gm11 iil:;l to go II ;I  
t l l c ~ c  ~ I I C ~  sizc lip tllcir i~olrling 'uoolll. 1 11;i;;i1 1i:;lril 
sonlct11iil: th:lt. \voulrl 11cll) nlc o11t 011 t11c C!l:;?~.\\.;~tc~.. 
1 ~ r c i l l  Lhcr? lhc  i ~ c s t  iilor~iing, i!llril~l~~ci.c! ii:ys:lf, n11(1 
toltl Ll ic i~~ 1vl1;lt I \v;~ntc.~l .  'l'ilc>- gnvc i,;c n rloLc. to  t:ic 
boo111 bas;, n11cl 11t. rllo\:.c(l I I I C  c \ - c ~ ~ L l ~ i i l g  I n;!;ccl t c ~  . . 
SCC. After c ~ l ~ ! n i ~ ~ l i ! g  1113- ~ , Y U ~ . I ~ C ~ I I  n~l ( l  dr;:v,.i::g n rl'iii!:. 
1II;ll) of  tilc ~ 0 ~ ~ l ~ i ~ ) ~  \\.IICYC 1 \VillILCt? 10 I v o ~ ! ~ ,  Ilc, ~ : I \ . c  

rnc a lot of ndvicc.. 

Colli:.nci:ii~ ij:: Jo!) 
1 thnnkecl 1li111, cnlialll tilt Lr;~iu, nntl slr:l)t :~1! t I ~ c  

I \ - ~ I > .  10 S~IO!< : I~ I*> .  I c ; I I I P ~ I  111) II I ;~ .  pile, (lri\.c;. I ~ I L I I I  : , I , (!  

n i k d  1ii111 t~ LIP rc:lcly to cn ic :~  iilc l lrzt  L! . ; i i ~ i  1ii;ii 
\\'tilt (Io\';II t l ! ~  Clc~:tr;~nlcl.. I \ '?  S O L  L l l ~ i . ~  1;';. : IC ; :~  
(In\- nlltl v,.enL to tl~t: ocicc \ ~ : ~ c ; c  J ilil:.Otlii~L,.l : I ~ I I I  : ! I  

t l ~ c  br)s.s. J';c cl[ L!I,YC \,.e~it o~ik t11 t11(, ~i.:r:, :.I!(; 1 
c x i ) l ; ~ i ~ ~ e ( l  to t11c1!1 t11c \:a>- J L1io~1;hL \ \ c  siini:lt! I):c.I. 

cccll \:.ill1 t l ~ e  job. ;iftcr l~,oki!!g it O\.CI. t;!ci:.c'ic;::!>, 
t 1 1 ~   pi!^ di'ii.cr 111:.1i st~i(! i L  c < ~ ~ ~ I I ' I  (~CIILC:. s:j ~ ; c  ::I! 
I\.CK t 07.c~ LO the GFIC~: :!?I(; (lrf:\l: 11:) 2. ~ 0 1 1 1  y;l:L. Oi!,: 
I T ; ~ ~ ( - , : I  tI!:lL J vi.;-,~~tctl t l ) . ~  jli!c cll.i.\,cr 1;1:1i1 C : , ~ \ ~ , . I ;  t!~,,ic 
\rns fo: I l i r r i  io look 0)-ci t111: jo?) 1 1 i 1 ~ 1 i ~ : I f  10 ; ~ I : I L  I I C  
1i.oi11~3 k~ lo \v  1v11~.t hc \vas gctting i i ~ t o .  
, . l l i c  pilc driver 11Ini: \:.tilt b:lc:: to Sijc~!i;!ii: to  gi't 

tile lilnclli~lc 1cmc?zd all(! ~ ! ~ i l ) j ; ~ t I  to t::c jo?), : ! I : , . !  1 
\\.tilt u p  011 tllc hill to  gci  n ci.eiv o:.g:lllizi:d io c u ~  a~il!  
s!iiJ pili:~g. JT'c hnd a lo: of scc011l a:.o.-tli fir 111) t l i ~ r e ,  
just tllc rig11 t sizc for pili~lg. IL \;.as Ilnii! to gel, bci;:; 
al)out a rllilc from tllc flanlc, all(! t!lc gi.ol111(1 v ; ; ~  >,I 

sijft i L  ~voulcl 111ii.c tlo::.i~ n i ~ ~ o ~ r ~ ~ ; i L c  on s~:ov;sl:oc.s. I ;  
I\.:IS ii:~;)ossil)lc to t r ~ l c k  the  p i l i : ~ ~  to  tl!c I ~ I I I ; I P ,  30 I 
p11L n crcn. tc;;cllicr, 11;cli n r i t l  lici:.:.;..q, 21;cl hx!  tl~ci!! 
sl:itl it  to  tllc ~ ~ I I I I : ~ .  

Thcn 5 bcat i t .  u p  the rivcr. T1:c t\;.o t m  In.; J 11:1,! 

hnuliii: supplies to  t!ie cltti of Lllr ?\.;t;;r)il i .cl<it l  v;c.~.c 
,net!illg q l ~ i l c  n : I I ~ ~ ) ~ I I S  st::c?.:r:t\ 11:) tI!i.:.c., .,:I ! ! I , ? :  iilc.l: 

t11c ~) ;LC!<CY tv g ~ t  s!nrLc~~~ ll>.o\.ii~; : ] I ( -  sl117i 0 1 ;  ,,;!i:l,;t. 

1 \VnS ~ O ~ J I ;  L O  1 i .X t~llL5 10 !iiliiPc ;:: i t1 f [ ,?[ i  ~I.L.\~: ,  
a n ~ l  5 h:!tl ortlcrcc! four 1,; x 9 ! -ft.ni t~111q, (;lie fl,!. ;I 



. . 
COL~!,: LCI I~ ,  O!IC for 2 ( I I I I I I I ;  t ~ l : t ,  ~ I I C I  LC:O fa; s!cc~;~I; ;  
tcllis. 1 l~n t l  good-sizccl Si l~lcy  slo\-ca to !IC;: t t l ~ c : ~ ~  nlitl 
iI J.nn;c. for covki:~g.  ' r l ~ c  d:i>- Lcfui.;. 1 ! ) I : ~ I ~ I I c I ~  In 21-1 
1111 the ri\-cr J I~ncl s c ~ l t  sis  I r i r . I 1  to t l ~ c  cncl uf i l ~ e  rontl, . .  tile cook ni~cl G1.c o:l~ers. ' l ' l ~ c ~ .  \\.ere :111 il1c.r~ \ \ .ni t~!~g 
for t11c ~ rnckcr  and  ~ n c .  \\'c lonclccl tile tlis~iiailllccl 
r:lrl;lc oil three l,oc!i h0r-i~. j. \\,'c pnckccl L C ; I  15, bet1 J i l ~ g ,  
foot], :.~:ci tools o : ~  ten oti:cr 11or.<c:.  ill^ t11c me11 
afoot ,  we startcc', for tlic I:e\r c~lr111). 

1 diii \vlinL usct! to 1jc c;~!lc.cl "ritlc nliil tic" \\-it11 i h c  
COO!:; :L 111itlt1lc-n;cd rnnn no t  used to I I I ! ! C ~ I  \v;il!;i:~g. 
; \~o:i'i.l ~.i(l:: nlicii~l tlircc or f 'u~ir  ~liili. ,  tic tlic hor:c 
A I I ~  \.-;ilk on. \Vi!i.11 hc  cntili: to ' \ \ - l ~ c ~ ~ c  LIlc 1;orsc \\.as 
! id ,  Iic \ ~ o l ~ l i l  get  on tllc !lo:>- nii,l do t l ~ c  snliio tllrlig. 
' I t i ; ~ t .  \\-;iy I I V ~ L ~ I C I .  of 11 i  li:~rl 10 v;;tlk 111cd:e t.Iit111 11iiIf 

t l ~ c  \\-a)-. 'l'i~c o t !~ci  five \\.c;,c I~us!;y : ~ r ; t l  \r.:;ll:ccl all 
t l ~ c  I\.;!!, but. 1110iL fulks iu ! l ! o ~ ~  t l ; l ~ s  \;;cbl.c u.>cii i o  
~ v a l k i ~ ~ g .  1; 011r iliiln'i 1i:ivc ;i te;iiii or a l i : > ~ s ~ ,  \-;;ilkir12 
\vn< t l ~ c  o r~ ly  \yay of g ~ s t t i ~ ~ g  z~!?\\.liurc:. JT;iic:~ \\-c got  
to  Llic forcl- on t l ~ c  J,ocli;:i: I fcrrictl tl:? ~ I I C I L  :lCi.Oss 
o r ~ c  n t  n t i ~ n e  on lily 1:orsc. '1'11~ bi)t:~i;l \-a,< c o ~ - c r t \ ~ l  
\viLh rol~iitl, ~snter-\:-or11 i.ucl;.; i l l  size :run1 tl1:lt of 11 

l"oo!h:ill to n \\-as11 t11T)~ rou11~1 :111cl slTc!i a s  peclcil. 
o n i o ~ ~ s .  l'lzcy 1o~l;cil like ;I b;iakct of eggs in tlic crys- 
tnl clcnr \:.a tcr. 

\\'c sol. t o  0'1 i : ~ r ; ~  E::;. n t  dark ,  ~ ~ i i ~ ~ ~ i c k c d ,  a n d  
cookrtl hlli)!>c;. over ;I cn:;il)f 1.2 -- hn:n, frictl spl:cls, 
ant1 coflcc-n~id t l ic i~  rol!o~.l t l ~ c  ncn- l c l i i ~  oak a n d  
s!>r~ntl our  1)ctltliiig 011 t l i ~ ~ i l .  T1:cre \\-;IS C ~ O I I ~ ~ I  t i ~ r p  
ro!lbnck C I : ~  t o p  01 tlic l)c;lili::;', hlli we ~ ~ e n r l y  all froze. 
It \,.;IS still earl>- s;iriilg, ;i:icl t11ci.c \:-cl.c 1);itcIic~ of 
s!Io\:. .ill tlic s l ~ c l i ? ~ r c ~ l  j~!nclx. T l ~ c r e  \\-:I ice in our 
\\-:I:ci' l)ilc'!<t'[. tiic ~ I C S L  11iOri1~~1g. ; ~ ~ L C Y  bi'~cl!<f;l>L 1 :I!!c~ 

tlic jnc!l;cr \:.lint L O  bril:: 011 liis ricxt t t i i ~ ,  211d lie l ~ E i  
,!. for n~oL1:i.r 1o::tl oE !i.i.is!i!. I 112 rcsi  of 11s .st.;!r;cd Lo 

builcl Ll~c CL~II;!). \Ye yi-e~it i:iio L1:c tIt;:l~'rr 7,114 ci:L 
ri~.l;:c lio!ca ' an(! j)o<L's for  ihc tci: t.:, 1 tl r~:gcil 

r .  t l ici~i  i11 ~ r i t l i  :I rl.,pc ticcl Lo lily s;l(lcl!cJ:orii. 1 lit cook 
and ~.i~a!lic.r 11inn rcCij.;c!lil)!cc! till: r;1nzc, Cy 11oo11 \\.c 
hntl O!IC tc~i i .  I I ~ I  a ~ i ( l  tlic s L ~ - I \ . c  i n  it  :!;!el t;i<,il l ~ : i ~ ?  
a l~oi) icr  cniil~,fi!-c ~ i ~ < % a l  \:.l!lc.;~ ~::'.;lc~.l gaod rifler 1111;- 
t l i~ lg  nroi111~7 nli n ;u~ninz .  '17i!nt nf ier~:nur~ \\-c go t  nii- 

otllcr t r : i~ t  "1-1 n11d L!;c Si1,li.y ill it. F:ls'L \\-or!\. 'l'licy 
\\.c~.c all Stjo:l n-icli n~icl kilt\:- \r-1i:tt \\-2s to  hd c1ni;z. 
\\'c flc\v a t  it,  for \vc dit l~i ' t  \rnlit to slricp o ~ i  n~lot l~c; .  
night. 

IIo?~? Ci?1:3dir P~:i.~ri:~il.c 
TIIC liest  clny \\-c Lliili n t:lb!c.for t!lc cool< 2nd so~l:c 

sl~cl\-cs a i ~ d  hc1ic11cs. F o r  tlicsc KC split ccdnr s!nbs 
o r ~ c  ant1 onc-!~:!lf i~iclic.< thicli. ;lt'li.r thcy ~~;cl .c 
smnotlicd up \vit.l~ an a s ,  t1ic.y did fin? for t:l'nlc to;,.<, 
a ~ i t l  tlie foot1 tt?.qtc~:l jr:.<L. na p o d  2.s if scrvcil oft' i i ~ : l -  

hogan!-. T11;li niglii \r-c 1:ntl sup:)a. in tlle n c y  czinp-- 
ho t  biscuits, c:.n:icc! f r i~ i t ,  h:in~, and  sputls. TIIC ])n~!icr 
not ill n-iO1 nnot!~c.~. Innil of Ircight \\-:;ich ensctl ou r  
O. 
situ:ition. I I c  also l)rc?!~g!~:- n Ictter fro::l thc  boss -;a>-- 
in; tlic 1 , i l c :  c1ri1.c~ hn(l nrrivctl. Ilc \.;o~:lil bc rcnc!? to 
s tnr t  drivil.rg ill a co~lplc  of tlnyj, h ~ ~ t  tlicrc \i-ere no 

pjlcs to c?r!vc, ?.11t1 iic t l : o ; ~ g l ~ ~  l j1:i~l i v : ! ( ~  C I J I I ~ C  CL:-;;II 
:111rl s(:c n l ~ o u t  ii. 

-4flcr l c l l i ~ ~ g  L1:c 11ic11 \\-l~;lt to 211: 1 l~,i'i. I \:cl~l L O  
tlic ol)!?cr ri~ill \;-l~crl: \vc ~ c r c  c i l [ t i l l~  ni;tl l > i l i u ~  Ln 
fi11d 0111 \ill>. t1;cr~ \\.c:c i ~ o  1,ilvs rc.~(l!.. 'J'IIC? \ . . !>~ , t :  

cutlil1; I I ? O S ~ ] J ~  'o30111 sticks, SO 1 ]!;!I! 1ll~i:i c!:::;,;:: 
1 anil ~ ( u r t  j l u ~ l i i ~ ~ g  ( I I C  pili112 :tt 111~iit ;l.s so011 as   ill^ 

fla!nc \\-its c1o:ic. It \v:is n Ltig job, :ii~\l 1 \:.as n1iai:l 
t hn t  \vc \\-oulcI~l'~ gct jt tlollc ill ti111c for the log t l~ii-c.  

I 1vc1:t clon.11 to t l ~ c  oGcc n l ~ t l  t;!i!;:.cl c-il!i the  'oo.:~ 
thr: 11i1c t1ri1-c.i. ojicrntor. I l;ni!izcl tlic tc;lli~.; I 

\vrilitcd ; ~ t  tlie cctinr c i ~ ~ l i p  a n 4  I~iil,,l I'o~!i S C ~ S  of ;:,:I- 
ei .~.  \ Y ~ I c I ~  1 \ \ - ~ i i L  L:I,c!~ 1111 tlic ro:it!, 1 f,.)1111t? l l ~ ~  l>cl~!<- 
er, \vlio 1i;:d ji13t C J I ~ I ~  fi.01~1 con,;), ni~cl 1' to!tl 11ii .1 i o  
lontl su\r-s n11(1 f;!Ili~ig tools t l ~ c  r?cxri !r ip .  Se\.~i.;)l :iii"; 

I13tl CGil2c LO ;!'ic CII(! 0: the i.onil !~;i!;il!g f2;. \!':1:.1;; 
mCiI \\*ere plfr1liFl11 nil(] 1-;o:k \\-;is sc:ii.cc. 1 11i:.~>tl f11.c 
ant1 s tnr tc~!  tlicli? 111) Llle trail. An Iio11r or so 1;:1(~1. 1 
fol!o\\-eil ul) lo f c x y  tlicin ac;o;s t l ~ i .  1-OC~IS:I 0;; II~:.. 
s:~dtllc horsc. :lflcr 1 got t l l c ~ i ~  ;~ci.o;.;, I \ \-cl~t  to T.c:: 
slid lnntlc'a dcnl \;.i;li l'u~i!linstcr I;i!l\. Ferry  to put 
any  nzci; \rho cnliic \\iih an orelcr ;ici.oss ill 11i.; 1 1 3 1 ~  
bon t. 

xci; ; lcr  l;;:il!, S!cL!t 110r 1:t::ll:;:e 
. . 1 stny.ccl all ni2l;t \villi I'crry, 2 h;l.cl~cinr, n.11:) 5 : : : : :  

it \vns too l o l i ~ ~ o i ~ ~ ~  t11~i.e fo;. ;i \\-CIII:III. l!i. t r ;~ l ) ; ! a :  
CIll i i~I~ (11t \ \ i i ~ t ~ r  11ncl : I ~ ) O L I ~  ?SO0 v ; o : , ~ ~ I  of ]I::>:: 

ninrt i l~,  n~in!;, \\-cnjcl, nr~tl \v?tci. i i ~ : i r ( i l i  l)?!ts slr~t: .11c(? 
and  clriccl. 1Tt \\.as 11oltli:i~ t1lc.x fo: n bctlci. p:is!.. 

1 \veil( clo\vu river. ncs l  nioi.riir~g, for t!i:!t \\-:I; t11c 
clay 1 \\-as to linvc two horse txuc!is nrrivc-. J \\.:t:itcil 
t:~ I)c t11c;c to see tlint 'thev \7.-crc, t:~l;cii npnr; r;:[i 
l)l~i:cl!ctl i i i  goc(1 s?,,?pc for ill,: p:tr:<(tr to la:t(i 01: !I! -  
horses, for he \735  l10t too n ~ l ~ i i j l i ~  to II:!c!< ilici,:. ? I:,' 
rear \\-l:ccls \\-c:r? too Iicavy t o  lo:ltl tlle:!i L\:-o :G tlic 
niiiinzl, so 11.c li:~cl Lo p;:cl I:I) :!I(, l ~ c ! :  s ; ~ [ ! ( ~ l ( ~ ~  s;,,! 
load olic \\l~ccl to 311 nnii~!:~!. Tlic f i o i ~ l  \;-:iccl.; KC:.; 

s:i~nllcr ancl lig!~tcr, so wc c1-1111tl 1o;itl Ilol!i \vh-2>\1-. o l ;  
one horse. 7'11~ f;ilIc?rs I bat1 hirccl \\-?i.e tllci.e, :o Y;L 

loadccl tllc b:>.!,~iic,: of the  jLri~!y \\-i l l1 .;:!\s- ~ o c !  ... 1 
caught up \?.il:~ t l l e~n  niid f:.nice!, kiic f:!lic.:..< ?c, . . )  .; 

Ll~c Loc1i.w. )\'he11 1 got to c;in~p, T st:.; t l ~ n t  llic , i . \ . i ,  

hat1 lji.i.11 bil.<~.. T!ic tents \\-ci.c I I ~ ,  l):in!i.; n i i t l  I . ' ) i ! - ! . x I -  

stoves i~iltajlcrl, nritl ;i good fcctl 1!1:!11;;~r l'o: t!;c !:,.):.;I:.; 

Iind bci.11 Luilt. 
T h c  next nior:iin,r \ye got f ~ i : r  s r t s  of s::\;.J goi:!;; ! , ! I ;  

3 
wcrc Sooil ~ l i ~ n p p o ~ i ~ t ~ i l ,  for t1i::t loris-iibcrcil cc,~i;!r 
bark  \~;o~iltl ' l)ull inLo tlic saw cut  so t i ~ s i ~ i  t l l ,?~ \ye. 

? 
eoald~z't pull ou t  tlic m\:-. ?Ire t r i d  cl~ttr:i: tlic 1::1;.1; 
oFi in  a ring arolind t l ~ c  III ILI .  102: bu t  I c l i c l ~ i ' i  ,li!ic 
thnt .  I dccitletl to peel thc  \vI~oIc log, tl~iii!;ii!fi tT ic~  
\ ~ o u l t l  hontllc casi-r 011 the grol~!icl ;~;iil flllni 11i;lit:i. 
in tlic \!-nlcr. I lind ilcvci. logzcJ ctc~?nr hcroi.;. ;-,!II~ 
Icn~ncc-l n lot  about  i t  hcforc I :s-ns tT~ri,:~gli. 

1 ~lii)-cd a t  canip for tliicl: tlnj-5. D:lrir;;;: t11::t. i l ! ~ i i .  

1 chose 2 forczir.11 lo t1ii.c.c~ t11ili;;r; \v11~!i I !I:?(? 11)  'IIC 

n\~-ny. T11c r x ~ n  I ~:~ckccl \';;is 2- gtiw! 10;:yc: n~,,i: .IT: 
1 . 1  0 1  a I i i l l !  I ,  I 1 \ 1 .,.(,I.- 
g00tl :lt ~ l : ~ l l ~ ~ ~ i i l ~  ;I CiC\\.. 11;1(1 ;I ~ ' O l l ~ l ~ . .  l,i':~.\!l V.:.!. 



L I l i i L  I.;,? 1;1?11 :O:;!!?~~;il?.< I'c.,~?il:td. 1 \>!kC'cl LC, !iilll ail<] 
C:C~II : . I~II<CI ~ c t i i i ~  ::i:~;;j. 1 ti1011~11~ ~ I C  \;oII;~I g ~ t  ~;!o;I'.; > 

:~ l l  l.igi11, \\!lie11 11c cli11, :!11fi l!c I I : ~ C : C  lilt 3 cI;!I,~I~:L? 
go"'] I ; I ; IJI .  l',.:ri~;.i: 1 lcfL, \\.e go; 011c i rack S C L  "11. J\'e 
C ~ ~ C ~ I A ' L  pnc!: in l o ~ l ~ i r ~ s  211t1 r~; ic l ic> ;is th ry  \:-ere too 
10:1g ~ I ~ I J  a\\-l<\,;il.i,~l to l l ; l i~~lI< l > ~ t  i~cs;;Ls(l ~ I I C I ; ;  011t ~f 
t i l t  Y U ' J I ~ ~  fir t;lat grc\:' t l i c r ~ .  

1-!'11t;i 1 go1 (1~i;:n to 111c nlill, I \-;::s cii~r,l)~>oi!iLcc-I 
ill 111c l~;.o~.rcs; l ~ c i ~ l g  IH::I.;C bj. Lilt pi;:: ~l:i\-cr. I i c  1;:1cl 
XIO C S ~ U S C  t l l :~ t S O I I ~ ~ ( I C C I  ~ C I O L ~  tu II:C. 11~' 11;:(1 O I I C  I IUI I  

t I l n l  1 liuc\\- 311 c:il>~~.icl;crt:  pi!^: drive.;., so T p ? ~ -  
si1nc1i.d 11i1i1 Lo tii1.11 t l ~ i .  501) ovc;. L G  Illis il!alI. ]Ye 
cI1n11gul 1 1 1 ~ '  g;~ii:Ic.q 211ci S ~ I ; I I ~ ~ I I V ~ I  t ; ! ~  p i l ~ : ~  ?I;.- s ~ l i p -  . -  7 ping of,' tlrc \;.oa:,~l ~ , ? \ ! . I I  L C ,  2 ;l;;-i::c.ii [.c';;ici. n-ilicll 
m:~r!c t111:ril tlri\.c c ~ - i c , ~  ill tl!;:! ]:::id gl.,>,,.-pl >lit1 
I)o~r:tl:~~~.i. ' I ' I ~ ~ I I  I\.(! ;,c;;:u to get r l o i ~ a  i ' : ~ s t , ~ ?  htiL \\-crc 
still 11oL gctii~:; ~tiliii;; Ji.i\-c11 fils; C I I ~ , L : ~ , ~ I  10 I : :CC~ tile 
dc.;tdlillc F l . ~ c . i i ~ ; ~ ~ i  11,ltl S C L .  \Ye \:CIT i i i i l ~ ; '  ail 1,SCO- 
po11111l Il:~i~i~:iil:-, co I s.:111 Lo Si~!.,!:z!:i' for n 2,-!00- 
po111id~:r. 7'11:lt icc111cd L O  1,o::lltl t11~;i; illto t l ~ c  bo:ll- 
dc1.s n111l rocks b:lti.i-. ' 

off Lli~cc s::cll.i!c 11o:scs, 21:tI ~i!crc \v:i5 siil! 11r;~ci! to 
clo. >Ty LOSS \:-;is n \.cry I)cct:ii;lr lu;!~;. ITe co:~;.l l~ti.,-r 
1,~cil n lot O F  11~11, to nlr, b:~: 11c eiill::r c ! i l l~ i ' l  ?-::lo\\-, . . 
O;., 1 1  nlt!-ihii~g \ i-c~lt  \:.ro::g, lit \\.c~Llld l l i ? ~ ~  ill1 ;:lii,i 
aurl I \;.uuld Lc tllc go;:L. I o f t ~ i l  \\-oi;dci.c~tl nLul~L ilt 
f o i  I \;.orked 10112 an:i I ~ a x !  I!o;ii.j n;l:i @:'LC; !  f'tli a!~:ei, 
in t l ~ e  snc!tllc \vl~ilc l.itliug nloils tllc II:IC'I; tr;~il. 

l330::1 ' j c r o : ~  L:IC st11i-ay 
\Yc p u t  a Lool:! acrols: t l ~ c  Stl\\.;~y juyt 3 1 ~ 0 ~ ~  \: .J IC~C 

i t  ailtl t l ~ c  I,ncl!sn for!ictl, tl1i3 to  11i1lcl tl:c 10;s L1;;c.k 
1:11:i! \ye got t i ~ c  llolt?i~:g g~.c>i~ncl I ) i ~ i l L  nL L I I C  111iIl. 
I\'o:.l; \\.cllt slo\\-I!., ni1~1 1 cuulcl scc r~o\?- l ! ~ n t  \YC \\.oi:icl 
not  h ; ~ \ - c  i t  re;iclj. Tor thc. Ji:i;c rliil-oil'. 'J'llc s\;-iTt cur- 
relit 111:l.tlc i:. 1iai.cl t o  11slll Lhc s~(>\\ .  u : ~  \\.l~ic:: tl1:3 
p ~ l 2 - d l ~ i \ . c ~  rig \\.:I.< . l l lOil!I~~~?. 

1'1.0111 t l ia l  oi; T s l ~ 9 i t  1110st O: I l i j .  L ~ I I I E '  ; : t  L ~ I C  I I ~ \ , . c ~  
111i11 u-iL11 L J I C  pile-(hivcr crt\\.  ii11(I lli) O i l  ~ ! I C  l i i l l  \~:i:11 

' t l l ~  ci.t:'ty \\.liic!~ \ \ . i~s  cl.iLLiri; air(] s!iitjt!i!~g piIi11g ; L I I I I  
booln sticlis. 1 :ll:o locikccl o1.i.r tile 11c.si \\.i~lici.'.< I,.);- 
ging sl:o\v..T in t c ;~~ lc t l  to st;~rL liorsc tri~cki!rg :12;1ili 
just iis S O O I ~  a s  i I ~ c  g ~ , o ~ ~ l ; t l  ;;ot cl~r~ilgll t o  1101~.1 up 
a tri~r!;, for if [ I ~ c  f::li r:iins (Ii11:i't st:~rL Loo cilrl>., K C  

coulcl get  i l l  1,000,030 or 2,000,006 Iw;~rcl- f::cl t l ~ n t  
\\.:I)., nncl lo2;3 \vcrc \;:l~nt \vc crc ;~ftc~i. ii' Ll!cj. t l i< l :~ ' i  
cost too !~;uch. T r y  ns 'I 1:-ualtl, I co:~!c!~~'t g e l  :!I: cost 
0f t1iC 1)iIillg :1.;1<1 ) ) o ~ : I I  ,itirks iI:>\.>-il Io.~i.cr k11ilil c.!o!!dr 
apicce, \\-l~icli I t l i o i ~ g i ~ t  \\-as t:to 1 1 i ~ 1 1  f~-)r t l~o-c  J:i>.s. 
i;ut \\.c 1il;tl t o  give t!lc~il ;I s!~i;, nn 111:. !o::-cr cu!l n i l i l  

s q ~ ~ ~ r c  ofi 111: ~ ~ p p c r  cnd for t11r 11:111:11icr; ;I rlc>!l;!~, \,;~IS 

tlic b c t  I coultl do. 

1.0gsi11;; C ~ I ~ I ~ )  Lilt 
r 7 1 hc forcili;!ll nt t11c ccc!;!~ C ; ! J ~ I I )  diil 211~ .  1 1 ~  ! , ~ ~ . ~ - ~  . , 2 a c ~ L  

100,000 Tcct n c l ; ~ ~ -  \ \ . i t i~ 2.2 1~or.ic.i n~i l l  .';.:! 111ei1, n i l ( - i  I:,. 
lost jlljt t \ ro  r;lcn; oilc zo i  11r1r.t 21;il t I ~ c  o l ! ] ~ ; .  o:;~. 
fix~i:~cI l i t l  h'i~cl ;I Lig ti:o;;:,l~ :;inl;:t 1,l.ldc ni'cl c~:!;;.  
I\-c fcd t l~cn i  gootl. !:rc:ll :nc.;~t \:-;t.; i ; ! ~  or.!\- ti!:?,; 
\;-e dicln't h:~\-e. T\vo tl?)j :1.1111 a 11i:i:t iii tllc ojl;-ii 
;l.ir i l l  s u ~ ~ ~ r a c r t i ~ ~ ~ e  \s;i,~ II ;OYC t11:tn I I I C ; I ;  \.;01i?Ll 5:;:11il. 
~ d l i l c  of (1:C hi1y.j Y C U U ! ~ ~  ~ l l ~ ? ~ i ! :  ~ l i k  : l l l t ~  g,c:L ~ ? 2 ? 1 '  O l ;C< ,  

a \ Y C C ~ ,  nnJ  c v c ; . ~  S~::~rl:iy 11ig11t ill<;. ~il1:!(1 11?:.2 a:l 
tI1c K11c trailL they C G L ~ ! ~ .  c2:. JYc li:>,l a rL,;il c<!l:lil 
cook \\-IIcI I:IIC\T; Ilis l>i~sii~e!.j~ 311il COLI !~ ]  s c a ~ o . ~  \ ! ! ~ I I ~ S  

to. ,n c i i ~ ~ e n ' s  tnsLc. ]Ye tlr~s il \\-ell clo::c to t!w coo!; 
tell: :tnd got 5 1 1 ~  CO;!~ \:-ntcr. I!,? IiCllL I ~ i i  l~i!i!i.: T . I I I ~  
pcri;l~nljlcj irl it. TIIC rticl~ I ~ n d  gr,ir:l I)CC!S, . 03. 1 ' 1 1 ~  

bi111ks \vcrc hililt of s:nnll, spi.i!~gy fir ~)~i! : i  n i i ~ !  fit. 
b o u ~ l ~ j  \\.it11 hay 011 top  for TI::LLIJ.C.~::L':. I.:\e(?;?L fo1. 
t?:2t O i l ?  111a11, I10 o11c \v211tcLl :I> 1c:1\.c. >?:?&;I c:Il,lc 
i,.:-- I L L  n \\eel;, nild j o ? ~ s  \\.cri. ri.;~l 5 ~ 2 . 1 . ~ ~  011 th: O L I ~ ~ ~ J C ,  

so tlley j~ ia t  stuc!; with tlic job tlicg 11:lcl. Quike :i II::IK- 

her of t l ~ ~ i n  I\-;:nte(l Lo war!< OII 1:1(: ci,i\.c, Loci, \\-liic!~ 
\\-as nirotl!~;. rc;lso:i !o slay.  J\'c S O L  I!;:. ~ ,QJ~ .OI :O f,.~:: 
t ha t  the  boss \r.nntctl in the  water I>;.To;.i. t11c:: 1s-ci.:. 
rend\- for tlici?i clo\r~! a t  t l ~ e  i:liil, s:, Yr;.::~n?i~ .;.1i~.T t!) 
cu t  2 coup:c of niillion fcc.t illoi-c, \i-l::cl~ \ve tlic!. S'11i: 
\ ~ a i t ;  \\-a; too lo\.: yet to s lnr t  t:ii: c;r;\.c so \.:c pi11 
the  nizn wllo \in!itcrl to'c.or!< on the ril-cr t i ,  j~il i l l : ;  

ba rk  and b r~ i sh .  7'hc cultir,; hncl 1)cc.n c!ollc o i 



. . 
? i : ( > i ~ , ;  :: T)c;!t; :'.I::; 

1 \ \17s ~-c!!i:~; l j c l p  ?I1 11ic l i ~ , ; c  tl;0::~11 1 ~ I I , : ~ , . ;  

i L  \~<0~11(1 CIP ;>o  :i>t>[:, f ~ ; '  ( I I P ~ ~  .;;,>s I > O  OKC l i ~ : : ~  ;I;<, 
, .? only tlic ~ L O ; ! I : I : I . ~ C ~  o i  t 1 1 ~  111ii i l  !lls-.ll. d I I : > ~  \vt,r:, ;;. 

~11::irk:ar of :) t,:i:c n \ ~ - ; ~ y >  ::~:rl, L I I ) I C ~ S  O!IC 6; t I ! ,~: , l  

llnpi)cnci? t 0  .;ic,p ( J ! !~Y~I :c ,  t l l ~ i ' h  \:.3;il'L C:I : I ! '~C i l f  

t l ~ c i l ,  11cc1ri1i;; 111~. 1 kc11t >-cIli;:g >.II~\~, . ; IJ .  ;;;:,I !:>.i,l:., 
to ; c t  I,!>- I('; I ( l i ~ . < t ~  fl'Olil lilitlcr (;It. I:O;3? i.i-C?:. ~ i i . , <  

S ~ I C  ~ ~ ~ ' i ~ ; ~ , : l ~ : ~ l ,  i t  ~l,.ii< 1113 go. 1 rcn!in~[l ! i ~ : t L  j ; I ; B ~ I  . . 
t 0  >:oil ~ ~ 1 1 1 ~ < & ! 1 ; 1 ; ;  01. 1 \1,'~3~1!(1 <lil'r;?. 1 V;.i5 l!(':?i'!i. 

clrc~\:.11c~I n l ~ l i  :)!I 11:11 i l .oz~i l ,  nrlrl T t i ~ o i ~ ; : ~ l  ]:I)- 1i.g ':::I. 
bro!;cll i l l  .?c\'~;.,;l ; , ] : I~cs .  1 ri.nc!:eil ~ !p ,  go t  liic 1101 .-c :j>. 
tllc t~osc,  all,! !:clLl 11rr llcnd undri- w:~tr.i. uriti! s!~r 
dro\:~!ccl. \\!it11 11cr I n i t  1)rc:~tll slie 1.nisc;il 1;:) t h r c~  o l  
fo11i ilicI1c.i nuil s ta r icd  to  flon: oil' (Ion.11 s irc2n; .  I. li:!:;~ 

01110 t h c  sntldlc, f o r  J ! i 1 1 c ~  J co:~lilll 't a;:lnrl u;, ill 

t l ~ c ?  s\i'ifl ci1i'i~'lil. 1 ~ ~ O I ) C C ?  she \\-O:ll(! hi: Oll? 0:' t!1: 

~ . I I I ! - :<  so t I i : ~ i  J COLI! ,~ c:::.,,;l o?. J 1;cl)i t r ~ - i r  g to 21:; 

111)- f0i1L l003?, b:ii IT;!. \I7;:.S SO illiillb :!nil 1 \-,':IS Sc: 

c0?i1 t l ! ; ~ t  i t  t o ~ ~ ! i  ;) ](.i11; t i ivc, b l i !  1 1'::1:111~- 1:)nr11; i t .  
'1.h~ l~i,;..~t, Y ~ . c > ; ~ L  :t.c?ic)r~ a t  a 1):>11i! j11:L I I ~ ! C ) ~ . \ .  !!;*% 

fol,il, n11,1 I 111.?11:12~(1 10 C L ~ \ Y I  0111 0;) t1:r ~ ~ c I I : : - ?  2.: 

I>.lil(!~ n:l<l 01ic k t l ~ ~ :  i l l?  c~t11cr !FZ \!:?..< l l i , ! !~ ; ,~-~ .  

1 v;zs \~:eiz:y,(:(l (!:I\\,V.~ \c:il!~ \I.?: C ~ O ~ ~ I C S .  1 I:::,! I ., r 





t :~>>. \\'~l\i;a!::'i II!~\: 1:;) v#-i!!l i 1 1 ~ ~  i*.$ii:, ;!I! Y::I>. . . t11;;'l'Iiit;: I.!.:-L.~!+ 1 !:*:i)k V:O;I~.IY:II); j:(j.,\. it S O L ,  S L ; . I , L ~ : I  
for 1. !;i!\,~; ti!;,.: L;:: lCi-co;~L ]r1;:5 V-.O::!J ;;o Li~ri,i.;!l 
a![ ri;!iL. .t.,i.i::;~! v,.c 20: ti:c~.~* iL \,:;i5 ;I. ticycc-l;~c>!;i;~; . . s ~ g i ~ ! ,  Io;.< ; !:ti I I O ! ~ . ~  13112~1 I ; ; ?  29 l e i t  l;i;;i~, ?.:id r!!ci;.c 

r l  log.; : l z ~ , l  l : ~ :  :.j ~ t - ; i : ~ i ~ ; z .  - l'i12 \-<ib.k~r Y,-:I,= I>::C!<C~I u1.1 L~.;LI 
* - ~ ; l i / t s ,  10: L:;c j:~::: II!;~(]c 7. l)i'CLlsy dL17i1. 1 I . % ? ?  

ul) Lo :Ilc C ~ S C  of !;I;. \:.:l.:cr :11ic1 j:::: i2L O:I tllc I I O ; . ~ ~ .  
It \~ol:?l l  (I!? 110 gG3:l t o  gcL (I?, i-0: J c l~Li1~l : l~~ gel 
aro11i;cI i f  I d i ~ l .  i o;* . i !d  5c.e S ~ I ; I C  lo:!;: ~ ! I I I I , C ~ S  011 ti:c 
l)~!Lo;i:, 11;: l i~ ; i* \ ->-  I I ~ J ~ C . ~  V;!I~V!I II : :~!  ; ~ ~ I I ; ; ~ C J  t 1 1 ~  c~I:I;!- 
ncI O I I  o ; ~ c  siJc.  I !oltl .?i~!i t o  gn ovci. 01; 111c,o:!1~.1. 
1 I :  : i I .  1 : I  t i :  L v !iie 
s:l.!:lc v,;ny G\.CT :;:2:.2. IXi!l3 L 1l:l~I 1\;:i1;1?:lCql \VL!S i;l;! t 
t!lc l)i~lc.< -:.:~:cll i. :::.!$I ::S!:I:<! i$c uLi~c;. C A ~ I I ~ ~  l i ~ i  L O  
tlli.~! loo:!: iil t!ll! ;.l:.cr 11.. .LLl ' cl>!l!e ~ ~ t i ~ ~ - l l  crL-lss-,~::>.' of  

, , , I  L I ~ I L I I  c!I:III~!::.<. L , IY; .  \\-ti-: :t;c l c j ! ~ ;  tg > - I  1l;ru::;;i : , : ~ ( . i  
11:1e: j:l1:11il~?~~ L;I~,;.:. 2.:~cry :):s:CLs ~ ; I ; : L  C;!ii:l? : l f k C i '  L!lC'i;l, 
10;s c);. 1 ~ ~ 1  ,<, 1!:!11 j:t.1:1:11(:1! L!I.:;:I s I . ; ! ~  ti;;iLrr li i iLi1 i t  
got to hc  2. rc::l j.::!;, ni~c? ;:icrrc cL!;? 1i.il.5 cur:li~lg n!l . 

t11c iiiiIc, 1.l:i~ Yb-t1.12 stili I ~ ~ . , ? ! ~ : ! ~  til:l?)cr illL0 
tl11: r i v c ~  0:: illL: r;.;:~, of 1112 clrivc. 

'< -  \I'ci!, v:~I::I (!:I b-r):~ ih i~~! ; ?"  1 ::.~:<~cl, 
d : l t 9 S  1 A).:(- .. 1 O: :C93  , lli? s:>LI. ';I g ~ ~ r : . <  l.'c! 11i2L:c-r ~ c t  

all tiic I I < ~ > - S  C!O\,;R 1 : r x  21:d :!:',it. i~:c!-:i:i~< it o:!i." 
"So ,  t11;:: \\-on'i \.;or!<," 1 s?ici. "Tiici,e's so ~ l u c l r  

]jI'\'SS:li'i. 0:' t ho : .  I:<\- 1325 )'c~;l ~;3l!li! I lCI -C i '  S C ~  i!lclll 
o!l[. Yo;~'ci !;:,\.c i ~ ,  ,. ->.or1- ., iic>;:: . 11 :~  lop! 311l.l t!~c~;: !(I;. . . nll<i ~ I C I ? ~ \ . S  :Tic iiL.,i I I I  :i~!-:.~- j!!~: li!<p ;I of n:~i!>. 
]:\-ci?- :i:ilc ?.OII O!IC (13 :!I(.: ioi) iilcir: b.oll1t.i bc . . 
~ I I ~ I : ? ; I , ~ .  i ~ i . ~ . .  ; : ; 1 0 i  I , , . ! ~ ~ I c  t11.6 1 ~ 1 i )  I I ~ I  : I L  1:s !)!::cc. ;II,I.! 

i i  v,.c111!0 t::!:: >.oi: L!!! [!IC fiya:, C I L  -'i;,r:! t t ~  ;cL il o:iI. l 'i~ 
v;o:i!(l li!;~:!). ;<,: i7.-;o o r  t ?~ r \ ' c  JiI%?iI  ( ~ ; ~ V \ ~ ; I ~ L ~ I . ~ ,  c.1111 \ \ c  
clri;~'t \Y;:II;'. Ll:;::." 

* .. 
"A-0, \:.c :!o;I'L," 3iii1 5>1tl, "l!i;l. ]:;I\.: CISC : I I .C  \:VC 

~ L I ~ I ! ;  Ln 1 s:.c.;!!; ii 5" 

i'cll.,.5: :~;.::.\ jLc liL.i:,.; 
L - 

"Ii 1 c,::: gL,L d~ ; i ! <  3111.1 ~ I ~ ~ ~ : ; ~ I C ; ~  1.111 g8>;ii; to  11!n..-,: 
il~:!t roc!: f ~ ?  lir:!! oli; vf i:lc;,ic. y o u  sri h:tcb : I I I I ~  g ~ i  
rL,;1~ly to  ;::II;C c;~!;l;, dt>v:il ~rl icyc \-;c \ . i l l  112 cl:;.:~ to 
~ I I L ,  \';~1i'!;, a i ~ ~ ?  l'ii ; ; O  i0 :;IC! ~ l j ( !  0f L!iC! 70;ld 3 ; l : I  c ; I I ~  
i hc  1)ar:Iic:;. : ! i l t !  sc: :?!J~?::I, ;f.!![ii~; clri!;; 211l.l ~IJ~:~.~.L~!.." 
1 \\.;~s ju;l o ? , o r ~ l  i.11 i l l  \\.i1(.11 I 6,); t11ci.c 011 ;:czo::.:~ 
of I I ~ > .  I?;. I ciiI!~-.? t11c I'O:.C.SL 51i~lc~\ . i sd ; ,  tnl~! 1 1 ; ; ~  

\ v ; I ; I ~  I ~ . c l  l ! : :~~!!~! ; !~~~,  ::I!<~! ~;;II:I! 1 V,.;I :~LC\I to  (10 :l l!~li iL 

i t .  J Ic  fi.9 ~.igl: i  ii! \ ; i l i~  i:ie nncl r::i:? hc 11ncl 11-115 of 
(11.iIl S!CC! ;;;1(1 l )c~. . i .d~r  ;I]!::: c-,'cr.\.LIii!!; ti~::L 1 v:c>i;?g:i 
1i.ecJ. I Ie  s:.icl 1 1 ~  \701~1d ~ 2 1 1 ~ 1  iL :,!I u p  to illc %-it!: his 
O:;.II prick tr:?iri 2.; tlicj' kc;): ?. III:;~~:!) n: ~n~! :c s  iilcre 
all &!IC L ~ : : I c .  IJc 2159 ::!!(I 11: Y,.CI:I!C~ S C ; I ~  1:;) 2 ijar;.!:IJ~ 
fo:;!:: t1-1 +!;:xIII'~ Gt.:<=l oil, all :IJI\.~!, nut1 n 1i1r.11 to I I F C  

tl~clrl. ]Ti, ;~i.o:?.!iscd T. t~!<p]io~i!? !h:!t \Ye cfi!:lil ] : O J ~  

0!lto L I I C  ;;t~\-crnli:ci!i liilc n-;lic!l In!) right b>- \-,-lii2i'C 
i l l ?  calll]I ~;o!: l~l  112. 

All of titi5 rj:lic:\.c~i 11:c n lot ,  L'no!i;l: I es!:cc.:u~l i f .  
fo;. tllc !?t.>:.c.;t .??,.\ii:c ijco:):it \\.crc tlc~;!l)' ~ I I ~ C I . , ? . ; ~ ( . I ~ .  
>. lot  o l  io:e.<l s::!cs Lc!)c:~rlcal o : ~  the s!!ccc:5 of t11i; 
c?ri\.c.. l'~.c;-;)cc:ive t;i;11~e; b :~~-c ; s  v,.crc ~.fl.;lid oi' t 1 1 ~  
ri\-c;: L;:I:- 1)-cr; \!-:?Ichi:,: to scc ho\y: I got n!oi:g. 
















































































































