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DDB Needham Liable f ~fd~~th'af 0Jti~ 
· A ·rederal Jury's verdict holding DDB The Jury· decided ·on · 

0

the s1:1 million 
Needham responsible for the drowning /4ward alter determining Mr. Fasules was 
death of an employee on a company•spon· -✓ partly responsible. One guide who was 
sored raftlng trip w111 force businesses to aboard the raft testified that he pulled Mr. 
reassess the risks of giving employees and Fasules to a sale place alter the accident, 
clients a good Ume. but that the retired executive apparently 

Late last week, a U.S. District Court left that place and then drowned. 
Jury In Chicago ordered DDB Needham to Now other ad agencies are reevaluating 
pay Sl.l million to their own acUv1tles. "If an agency was 
the family of retired 111~11 contemplating anything like this In the fu• 
adman James Fa• ture, you'd probably think twice now," 
sules, one of five sa.Jd Jerry Siano, .chairman and chief exec• 
men who drowned uUve officer at ad agency Ayer: "As the 
on a white-water . facts exJst, and you see what can happen, 
ra!Ungexpedltlon on you're probably better oU not doing any-
Canada's , -- Chllko ~.,J!!ll.,~1111.!1• thing on this rrand scale-ever: I! a ~!lent 
RJver In l987J 1'he lllliiiir=~ wants to go." His agency, he said, hasn't 
Jury held the Omni· i;.;...;._.i..;;.:.i_____ traditionally had many big-scale outings. 
com Group unit Felix Kent, a New York ad lawyer, said 
partly responsible for. the accident. Mr. he expects some of his clients, Including a 
Fasules was held partly responsible him· few agencies that take clients to hunting 
self. The raftln~ com pan~ which ran the lodges and yachts, to take more precau-
trlp, wasn t hel respons16ie al au. • Ions. "I thlnJc people are certainly going to 

The Jury award sends a clear message more careful," -he saJd. "Not just In 
that companies can be held responsible for Is fleld, but In any field. This ls food for 
events they sponsor-even those outings 1n hought for any business that does enter· 
which the llnes between business and so- talnlng." · .. · ·. •. • ·· 
clal actlvlty are blurred. Two more law• Robert Schmidt. chairman and chief ex• 
suits arlslnr out of the drownings stUl are ecutlve at Levine, Huntley, Schmidt & Bea-
to be decided-one of which concerns the ver, sa.Jd he now expects many companies 
death of a wouJd·be client, Procter & Garn· to Issue stiffer regulations on outside enter• 
ble executive Robert Goldstein. talnlnr. But don't be surprised lf they 
· Lawyers and ad officials qulued yester• aren't followed once the storm dies down 

edla account to Western Internatlo al 
edJa from the Los Angeles office of . P 

G up's J. Walter Thompson. JWT . ro-
the swttc:h alter Health & Tenn! re-

sist the agency's demand to pay c up 
front or media buys, said Arthur by, 
the ly unit's markeUng chief. H .sald 
he'll Ice his SlO million creative b lness 
at JWT d pay cash for now, but :11 de-

. clde by rch 1 whether to switch eatlve 
shops as II. Health & Tennis d been • 
~wr·s big st L.A. client . · 

LA WYE ' ADS: Attorne 
York state c now use client t tJmonlals 
In ads, as lo r as the ads elude· dis• 
dalmers ·s:au past results re no guar­
antee of future uccess, acco Ing to a re­
cent opinion by New York tate Bar As· 
soclatlon comml ee. Use o testimonials 
previously weren' permltt In New .York. 
Many other states ave pr lblted them. · 

NEWSPAPER f: T lrd-quarter ad . 
spending In dally n wspa rs rose 2o/, to 
$7.98 bllllon, com th · 1989's third 
quarter, accordlnr to st dy by the News• ·. 
paper Advertising B u, a New York· 
based trade rroup. Th ne·ans spending Is 
"clearly still down I reaJ terms," a 
spokesman for the bu au said. NatJonaJ 
ad spending was up 5 while retan; the 
largest newpaper ad at ry, rose °4.20/,. 
Classified ad spend I f e 1.9'!,. · 

day sa.Jd the decision wtll make It nearly \ around the ChUJco cases, he said. "I don't­
lmposslble for businesses-to justify outings think anybody's going to go raltlnr again," 
that can 1n any way be viewed as poten• · he said. But "you can't l~k everybody up 
UaJly dangerous. Events such as wilder• In a room." · : · , .. . • · ; • - · · •' • . s11 a w ALL s porur 
ness hiking expeditions and rock climbing, Others In the ad business said the weak• FAIRFI nlted 
for example, will likely be substituted wtth ened economy, rather than llablllty fears, · Corp .. look! een" 
tamer outings, such as picnicking and has already choked off most blg•Ume cllent consumer! pplles, 
rounds of golf. entertaJnmenL "The margins have been says the coff cup you Just ~carded 
, "We think It's a very Important jury de- whittled away ln this business to the point may be part f your child's ne t pair of 
clslon, not only for this case but for all fu· that there's not a great deal of client enter• scissors. · . · · · · · · · •·.'. . 
ture cases where businesses are uslnr talnrnent at aJl," sa.Jd John O'Toole, presl• The com any, which has be n mak· 
marketing tools that are dangerous," sa.Jd . dent of the American AssoclaUon pf Adver.- Ing sclsso shears and rulers for .123 

r · Stanley M. Chesley, a CtnclMatl attorney Using Agencies, a trade rroup. . . • · years. Is 
for the family of Mr. Goldstein. "If this sort of thing 1s done 1n the fu· · ,. ·' ucts using cled plastic. The 

. The Fa.sules case la believed to be the ture, precautions Will be taxen to make handles, d rulers, are made · 
nrst Ume a federal Jury has decided that sure It Isn't construed as a business sltua• . post-co er waste-cleaned · d re-
compar.les can be held liable for off-work tion,'' Mr. O'Toole said, such as dls~ molded Cfee cups and burre 
outings, s~ld Brian Cro\Ve, the attorney for claimers statln~ that the t:-lp wa:; strictly talners well as other forms of 
the Fasules family. But he doesn't expect personal, even though the people Involved · foam. s ch as the "peanuts" u 
the ruling to apply to mlshaps 1n milder knew one another from work. · packag . The company said usln 
celebrations. But In the Chllko Incident, attendees did waste ntent made the plastic t brlt· 

"The whole messare ls that If y~u·re sign waJvers at the aJrport just before be· Ue, so t used some chemical are~. to 
going to take someone on a rts ven ure, nnlnr the trip. The judge In the Fasules keep e product pliable. ; , ~ 
~ou un now w at es ge inr case, however, refused to allow DDB Need· mpany ofnclals say they 1la an 
nvoive<l Wlth," sald Mr. Crowe of the Chl· ham to present the forms as evidence. A ad uate supply of the recycled pl tic, 

cago law firm Henslee Monek & Henslee. federal judge In the pending Goldstein case whl h they believe ls done In a cl · 
In this Instance, Mr. Fasules was a raw also made that ruJlng, saylnr the walver · loo process that results ln no un ed 
rookie at raftlnr whlle other participants was too broad and ambiguous. · jroducts. They wouldn't disclose !the 
were veterans who knew what to expect. . fn anY evenC lawyers now look to the r ycled plastic resin supplier for .c~m· 
the attorney explained. next two cases. Mr. Chelsey, attorney for IUve reasons. ·Because It plans_ \~o 

But DOB Needham's attorney, Wllilam the Goldstein family, sa.Jd the family ls · rket the products for schoolchlldJ¥, 
SwlndaJ of the Chicago law firm Hinshaw asklnr for Sl5 mllllon to Sl8 million In company expects school districts fO 
& Culbertson, maintained the agency's In·· damages. The trtaJ ls expected to begin · a big source of sorted plasUcs for. t~e 
nocence. "Our argument was that there next June. · ·: rtcyclable material; · ;. · · • ··t 
was no duty owed to Mr. Fasules," he sa.Jd. "We feel this [ruling) Is proof of the po- I Acme, which calls the products Kle 
"We did nothlnr wrong. We didn't run or sltlon that we have always taken-that . darth. Is packaging them In recycl 
operate the raft." He wouldn't comment on there Is llablllty on the part of Needham," Ghrdboard. It also sa.Jd it will send cort 
whether the agen~Y. P!~ _to_ ap~aj ~~ ·• ~y 5!!,g, :.:.;;aa .. , . .,,;_: .. ...; ··- - , !,;;. . sumers a pine tree sprout If they relUn\ 
verdict. • .,. · Notes . .. . . ••- - ·=-.-.:. •lhe paper packaglnr from the prod.0~~ 
;.: If there 

1
was any good news for DDB ; •••• ··.'· · ··· · ~- • ·)or · recycling. It Is even · prtntlrtg• )ts~ . 

Needham,· It was the fact that the jury BALLY MEDIA M : Health & packaging w1th a vegetable·ba.sed bJk, ' 
award feU short of the S5 million that Mr. Tennis Corp., a un nanclaJly troubled rather than a petroleurn·t>ased lnlC • . 
Fasules's family had originally soughL Bally Manufa r. shifted Its S50 mWlon · ._______ • · 
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